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people. Whether the clause in the constitution is voted out | from Penns 


or voted in, slavery exists and has a guarantee in the consti- 
tution that it shall not be interfered with; whilst, if the 


sia 


| 


Legislature, they may Open wide the door for the immigra- | 


tion of slaves. But this, alSo, is a small matter of differ- 
ence with the President. ; 
with the South in the policy of admitting Kansas into the 
Union, with the constitution she shall present, whether 
with or without the slavery clause. We heartily support 
pis policy, although we may not agree in all his reasoning. 
And, above all, we rejoice tor the sake of our old partiality, 
and our advocacy of him before he reached the illustrious 
dignity of the Presidency, that he has not soiled his fame 
by identifving it with Walker.” 

My view of the effect of the submission of the 
slavery clause in the mode in which it is sub- 
mitted, is strengthened by the proclamation of 
the president of the convention, in which he pro- 
claims: 

«“ Now, therefore, be it known to the people of Kansas 
Territory, that on the said 2lst day of December, 1857, polls 
will be opened in the several election districts of said Ter 
ntory.at which the actual bona fide white male inhabitants, 
resident in said Territory, on said day aforesaid, sha!l vote 


It is enough for us that he goes | 


very party Kansas can keep or get the majority of the || 


| will do? 


for or against the future introduction of slavery into said | 


State of Kansas, in the manner following, as required by 
said constitution : 

‘ The voting shall be by ballot, and those voting for Kan- 
sae asa slave State shall vote a ballot with the words, * Con- 
stitution with slavery,’ and those voting for Kansas to be a 
free State shall vote a ballot with the words, ‘ Constitution 
with ae slavery.’ ”? 

Inthe bill ofrights, this Lecompton constitution 
declares that all elections shall be free and equal; 
and yet, as I have shown, by the schedule which 
follows it, a test oath is put into the constitution 
expressly to prevent the voting of any man who 
is not willing to support all its provisions. Fur- 
ther, the bill of rights declares that it is an in- 
alienable and indefeasible right of the people to 
amend or alter the constitution whenever they 
please; but the schedule which follows says, that 
whenever the constitution may be amended, they 
shall not be permitted to make any amendment 
affecting the right of property in slaves. Thus 
while this convention lay down certain funda- 
mental principles in the bill of rights, in the sched- 
ule they themselves violate every one of them. 


Honorable Senators who have argued the ques- | 


tion on the other side have cited the provision 
that it is an inalienable and indefeasable right 
of the people to alter or amend the constitution 


at any time; yet the schedule provides that no | 


amendment which may be made shall affect the 
right of property in slaves. 


| is a bold position. 


ylvania and the Senator from Indiana 
stopped at this point, and said they should be 
glad to see what was done under such provisions, 
in regard to an election, before committing them: 
selves to vote for the admission of Kansas under 
this constitution. What do you expect they 
W hat does their history show you they 
have already done? They have set the will of the 
people at defiance. They have told you in their 
published debates that the very reason why they 
will not submit this constitution to a vote of the 
veople is that the people will vote it down if they 
ca a chance. The Washington Union, in the 
article to which I have referred, asks what earthly 
reason there is for withholding the constitution 
from a vote of the people, *‘ except a conscious- 
ness that the majority would condemn it?” and 
the editor adds, ‘* we confess that we should find 
some difficulty in answering that.’’ Sir, these 
men have notleft you to inference; they have pro- 
claimed, in their own debates, that they will not 
allow the factious people of Kansas to vote down 
their work. One must admire them for their 
courage, if he cannot for their honesty. ‘Theirs 
Itis this: here we are, forty 
or fifty men assembled in convention, in the Ter- 


| ritory of Kansas, about to perform the greatact of 
| bringing a new sovereignty into existence, about 
| to fix the fundamental law to govern the people; 
; and we know that we have so fixed it that, if it be 
| submitted to their vote, they will reject it by an 


Sir, it may be necessary for me to say—if it is, | 
I beg the attention of the Senate while I say it— | 


that l am not discussing this question with refer- 


ence to my Own opinions upon slavery; I am not | 


discussing it with regard to my own opinions on 


any provision contained in the constitution; but | 


Iam discussing it for the purpose of proving that 
the action of the convention is, and was intended 
to be, a trick and a fraud upon the people of Kan- 
sas. 

What else have they done in the submission 
of this question to the people of Kansas? They 
have done what, so far as my research goes, never 
was done, or attempted to be done, by any other 
lerritory in the history of this Government. 
Thay have ignored the territorial condition, the 


|| turns. 


territorial laws, the territorial organization. Every | 
Py ¥ >. . | 
other State formed from a eed whose his- | 


tory [have been able to examine, has provided 


that the president of the convention should issue | 


his proclamation to the sheriff's or other proper 
officers of the Territory to hold an election ona 
certain day, the people at that election voting 
Upon the constitution. What has this conven- 


tion done? It has provided that the president | 


of the convention shall appoint commissioners in 


each county; that those commissioners shall ap- | 


point the inspectors of election; that they shall 
establish the precincts, hold the election, and 
make the returns eventually to him. If he is 


absent or dead, or for any other reason does not 
choose to att 


? 


and if he is out of the way, seven men of the con- 
vention do it. 


11 


immense majority; therefore, they shall nat have 
the opportunity.. It is bold, but it is not inge- 
nious. It is what any desperado can do; but it is 
not honest, it is not just. 

What, then, l ask, are you to expect from a 
convention whose conduct is thus marked with 
dishonesty, with fraud, with trickery, from the 
time they commenced their work down to its 
close? Why wait to see the result of the election 
of the 21st of December, when you have the best 
evidence in the world, the light of the past con- 
duct of these men, to enable you to say what they 
willdo? They will do whatever they shall deem 


necessary toefiect and perfect their act of oppres- » 


sion upon the people of Kansas. 
{ have already referred to the peculiar provis- 
ions under which the election of the 21st was to be 


held. I willnow, in addition, mention the fact that | 


I have examined the laws of Kansas, and find 
there is no law to prevent fraudulent returnsat that 
election. This view is taken by acting Governor 


| Stanton, in his recent message to the Territorial 
| Legislature: 


“ The laws now prevailing in this Territory provide for the 


| proper punishment of illegal and fraudulent voting, but there 


| defended or justified. 


is no provision which wil) reach the case of fraudulent re 

The case of the late Oxford precinet, in Johnson 
county, Was an enormity so great that it has nowhere been 
Yet the evil consequences of it are 
seen in the fact that even the late convention has been so 
far imposed upon that, in its apportionment for the State 
Legislature under the constitution, it has assigned to John 

son county four representatives, Which must necessarily be 
based on the notoriously false returns from that county. In 
order to meet the apprehensions naturally growing out of 
these circumstances, | recommend the adoption of a provis- 
ion making it felony, with suitable punishment, for any 


| judge or clerk of election knowingly to place on the poll 


end to it, the president pro tempore | 
of the convention is clothed with the authority; | 


books the names of persons not actually present and voting, 
or otherwise corruptly to make false returns, cither of the 
election held by order of the convention, or of any other 
election to be held in this Territory.” 

Let me ask any Senator here this question: If 
there were an election in his own State upon a 
matter of great political importance, when the peo- 
ple were excited, and the subject itself one of vital 
character, would he consent to go into an elec- 
tion when the prime man of his opponents was to 
appoint the inspectors, receive the returns, and 
count the votes? Would you, sir, submit your 
liberties to any such election as that? IL speak 
not of a State where law, order, and honesty of 
purpose have characterized its history. But, in 
Kansas, where fraud and violence, rapine and 


murder, have characterized the extreme men of 


| both parties, would you submit to an election 


held in that way? Is there a Senator here from 


|| the South who would say, ‘* I am willing, to-day, 
was not at all surprised when the Senator || that General Lane, if he be alive, shall appoint 


the commissioners, and these commissioners ap- 
point the inspectors to hold the election; that they 
shall make the returns to Lane, and that he shall 
count the votes,and declare the result of the clee- 
tion?’’ If there is a southern Senator here who 
would do it, | would not; nor would I trust any 
extreme man upon the other side; nor would | 
trust anybody but the constituted authorities of 
Kansas. Why pass over the legislative authori- 
ties; why ignore the inspectors, who hold their 
office by virtue of territorial law; unless it be for 
the purpose of deceiving and defrauding the peo- 
ple? ** Wait,’’ says the Senator from Indiana; 
** wait,’’ says the Senator from Pennsylvania, ‘I 
will not commit myself,’? says each of them. 
‘*Here,’’ says the Senator from Pennsylvania, 
‘**are large and dangerous powers given to the 
president of the convention; I want to see what 
he will do, before | determine what I will de.’’ 
Well, now, sir, for my part, I do not wish to wait 
for that purpose. When Lsee aman who, during 
his canvass for the position ot di legate to the con- 
vention, published over his own signature the res- 
olutions of the convention that nominated him, 
declaring that they would support no man for del 
egate who did not pledge himself to submit the 
constitution to a free and fair vote of the people 
for ratification or rejection, after the election dis- 
avow, igaore, and trample under foot that avowal 
which was to get the people’s votes, | do not wish 
to waitany longer to know what he willdo. ‘That 
there may be no mistake as to the pledge of the 
president of the convention to submit the consti- 
tution to the popular vote, | submit his pledge, 
signed by himself, and other candidates: 

To the Democratic voters of Douglas county: 


It having been stated by that abolition newspaper, the 
Herald of Freedom, and by some disaffected bogus Dem 
ocrats who have got up an independent ticket for the pur 
pose of securing the vote of the Black Republicans, that the 
regular nominees of the Democratic convention were op 
posed to submitting the constitution to the people, we, the 
candidates of the Democratic party, submit the tollowing 


| resolution, which was adopted by the Democratic conven 


tion which placed us in nomination, and which we fully 
and heartily indorse, as a complete retutation of the slanders 
above referred to. 
Joun Catuoun, 
W.S. Wetts, 
L.. 8. Bonita, 
W.T. Spiceny, 


Kansas Terrirory, June 13, 1857. 


A. W. Jones, 

H. Burcuer, 

Joun M. Watuace, 
L. A. PRATHER. 

LECOMPTON, 

* Resolved, That we will supportno man as a delegate to 
the constitutional convention, whose duties it will be to 
frame the constitution of the future State of Kansas, and to 
moll the political institutions under which we, asa people, 
are to live, unless he pledges himself, fully, freely, and 
Without reservation, to use every honorable means to sub 
mit the saine to every bona fide actual citizen of Kansas, at 
the proper Line for the vote being taken upon the adoption 
by the people, in order that the said constitution may be 
adopted or rejected by the actual settlers of this Territory, 
as the majority of voters shall decide.” 

A man who, aftersuch a pledge before the elec- 
tion, turns round and tramples it under foot, will 
do anything that God has given him the power to 
do to defraud the people; or if he should happen 
to be intimidated, he can turn it over to the pres- 
identpro tempore; and if he should not happen to be 
bold enough to carry it out, he can find seven men 
of the convention who will; forall history proves 
that seven men will do, together, what no one of 
them would dare do alone. IL may mention here 
that the convention which nominated Governor 
Ransom for Congress voted down, by a majority 
of forty to one, a proposition to accept the const- 
tution whether it should be submitted to the peo- 
ple or not, thus showing the clear understanding 
of the Demuecratic party of Kansas that the con- 
stitution should be submitted to the people. 

Mr. Prezident, if the action of this convention 
was to be limited to the people of KXansas, there 
might, by possibility, be some other view of it 
presented, that might affect my course, but when 
{ am asked to give my vote to consummate this 
fraud, | answer-—never. It will be seen that I have 
notattached that importance to preliminary action 
which some menhave. Ihave said that the Kan- 
sas-Nebraska act embodies the great principle 
that lies at the foundation of our Government. It 


' cannot be better expressed than it has been by the 
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President himself, in his letter accepting the Cin- 
cinnati nomination: , 

“The recent legislation of Congress respecting domestic 
slavery, derived as it has been from the original and pure 
fountain of legitimate political power, the will of the ma- 
jority, promises ere long toallay the dangerous excitement. 
The legistation is founded upon principles as ancient as tree 
government itself.”’ 

Upon every occasion on which I have addressed 
the people of my own State and others, I have 
pledged myself to abide faithfully and unqualified- 
iy by the provisions of that act. I have pledged 
myself everywhere to stand by this principle ** as 
ancient as free governmentitself,’’ and to assure 
to the people of every State and Territory—and 
Kansas in particular—th full, free, and unqual- 
ified right to exercise their opinions in regard 
to the institutions they will have. The Dem- 
eeratic party has planted itself, in terms as plain 
as human language is capable of specifying it, on 
the same platform, in the convention which nom- 
inated Mr. Buchanan. Not a Senator has spoken 
here but bas expressed his regret, his deep re- 
gret, and the President himself has expressed 
his, in the strongest terms, that this consutution 
was not submitted to the people of Kansas by the 
direction of that convention. The policy adopted 
by the President, and carried out in Kansas, was 
wisely founded on this principle of free govern- 
ment;and had the convention adopted it, all would 
now be peaceful and quiet there. 
passed at Cincinnati, to which I have alluded, is 
in these words: 

* Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and tairly expressed will of @ majority 
of actual residents, and, whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.”’ 

These principles, I have said, are embodied in 
the Kansas act; and they must be carried out by 
Congress, if it is intended to maintain this Gov- 
ernment. They must be carried out, if it is in- 
tended to maintain a national Democratic organ- 
ization in the country; but more, | say they must 
be carried out, if it is intended to maintain the 
union of these States. Why, sir, look at it; look 
at the present condition of things in Kansas—the 
people there protesting against the action of the 
convention, and asking the Governor to convene, 
as he has convened, an extraordinary session of 
the Legislature to meet the contingency. They 
are arming; they are determined to resist an ad- 
mission under this constitution, by any and every 
power with which God has clothed them; and 
yet we are to sit here, and say, ‘* we admit you 
into the Union of the United States.”” As well 
might you take a prisoner, under the sentence of 
a court of justice, handcuffed, with your officers 
surrounding him, by force to the prison, and say 
to him, “there is no coercion, we admit you into 
the penitentiary.’’ [Laughter.] 

I repeat, Sir, the people stand there in open 
arms, and the telegraphic wires have but this day 
brought us the information that insurrections are 
springing up throughout that Territory against 
this attempt to coerce them into the Union, and 
cram this constitution down their throats. To 
call that an admission of a State is to falsify the 
use of language—and for what? There is the 
substance of this inquiry when you have done— 
for what? Is there any impending necessity for 
admitting Kansas under the present constitution ? 
Is there anything in the sobtia condition of the 
country that makes it an imperious necessity 
that Kansas shall be admitted now, under this 
constitution? Will it notdoin April? Will it 
notdoin May? Willitnotdo nextyear? Was 
there not an election in Kansas in October last, 
under the judicious, prudent, cautious, and well- 
timed poticy of the President of the United States, 
which was peaceful, at which the people voted 
aod had a right to vote? Was it not quiet then? 
Did not order reign there, and would it not reign 
there now but for the operations of this conven- 
tion? Why this haste to admit Kansas under 
this Lecompton fraud? Why not wait? Why 
may not Congress wait?) What is to be gained? 
Why, say some gentlemen, we want to localize 
this dispute; we want to fence it in within the 
bounds of Kansas; we have had enough of it 





The resoiution | 


in Cangress, and more than enough of it through- | 


out the Union. Well, sir, if there be one man in 
all these United States, who more than another 
feels that desire, | would claim to be that man. 


| 
! 


TH 


rejection of slavery therein? 


| fore, lives have been taken, and rapine and mur- | 

President tells | 
us that when he came into power, the condition | 
of things in that Territory was alarming; civil | 
war was impending. You find the Territory alive | 
now, and bad men exercising their power. Hand | 


| From the commencement of my public life down 
to to-day, it has seemed to me as if there never 
was anything before my vision but a woolly- 
headed negro. { Laughter. } You can scarcely 
meet a gentleman here in private conversation, 
you cannot meet him in debate, but that on one 
side or the other this eternal and interminabl 
que stion of slavery is ever before your eyes. 


But, sir, will this sort of measure localize it? 


The great Patrick Henry said that he knew of no 
light by which to guide his footsteps, except the 
lamp of experience. What is our experience on 
this matter? From the time the Kansas-Nebraska 
act was passed, have not the northern and south- 
ern States been engaged in a strife in regard to 
the settlement of Kansas and the establishment or 
Not only have law 
and order been violated, but, as I have said be- 


der have grown out of it; and the 


to hand they are about to take each other’s blood. 
Do you suppose that by simply changing this 


| from a territorial to a State government you are 


going to produce quiet and peace throughout the 


| other States of this Union, and localize the diffi- 


culty in Kansas? Why, sir, as well might you 
believe that, having fired the foundation of your 
Luilding, the flame would never reach its roof. A 


| people there resisting a monstrous fraud by hun- 


| dreds and by thousands, and Congress consum- | 


mate the fraud and expect that people to submit! 
We have no right to expect it. But what of 


‘these Lecompton gentlemen —these gentlemen 


who have not only taken care to provide an elec- | 
| tion which shall fix a constitution to suit them, | 
| but have taken care to provide an election which | 
shall elect a Legislature and Governor and State | 
| officers also to suit them? Wili they not hold the | 
power, and, holding it, will they not exercise | 
| it as they have exercised it? When these peo- | 


ple undertake to rise and exercise the inalien- 


| able and indefeasible right which this constitution 


says they have got, will not these constituted au- | 


thorities say to them as the constituted authorities 
of Rhode Island did, ** you are in insurrection; 


you are undertaking to overthrow the constitu- | 
tion; I,as Governor of the State, call out the mil- | 


itary to put you down; and if your movement 
becomes too formidable, [ will call upon the 


President of the United States to aid me?’’ The | 


| law provides that when the Legislature, or, in 


the absence of their being in session, the Gov- 
ernor, cal's upon the President, he mustrespond. 
What says the Supreme Court upon principles 
like these? In the case of Luther, the Supreme 
Court says it will recognize, in executing the 
laws of the country, the government that the Ex- 
utive authority of the United States has recog- 
nized. The laws of the United Siates prescribe 
the duty of the President. It is to respond to the 
Governor and Legislature of Kansas. They, I 


| Say, are taken care of, and secured by this same 


, that State. 


convention. These are the men who will be in 
power, and you expect to localize the difficulty. 
I have said that one of the most unfortunate 
results of these political discussions is the engen- 
dering of erroneous opinions, many of them 
fraught with danger to this Confederacy; and not 
among the least of these is that idea got up in 
certain States that when any of your citizens go 
to another State or Territory 
right or authority to take care of them after they 
are there. We are not without history on that 


It has been done in the States of this | 


voOInt. 

Gnion. They have passed legislative acts and au- 
thorized men and means, and weapons in some 
instances, to be carried to Kansas to take care of 
somebody’s liberties who before was a citizen of 
Do you suppose that civil war can 


| exist in Kensas, and that that people will not be 


sympathized with by the people of the other 


States? Have you any power to control them? | 


| Can Missouri or lowa keep its citizens within 


its own borters when their brothers and fathers 


and other relatives are fighting a hand-to-hand | 


fight in Kansas? Itis impossible. Can any State 
do it? It is not to be expected; and it was for 
that reason, prominent among al! others, that 
compelled me to say, as I did on tiie reading of 


the message, that, if 1 could agree with the rea- 
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| soning of the President, I might passibly 


ou have some | 
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with his conclusions. Sir, I believe that just 8 
| sure as you undertake to consummate this L 
compton fraud, and force this constitution ano, 
the people of Kansas against their will, as firm)!, 
1 believe it as I believe 1 am a living may y, 
day, you will light the torch of civil discord 
throughout this Union. Gentlemen may then ery 
** peace ! peace !”’ but there will be no peace, 
Sir, if you desire peace, it is easily attained. 
attained without the expense of violating apy 
| principle; attained simply by the plainest proces, 
in the world—by adopting that principle whic) 
iies at the foundation of our institutions, and, . 
the language of the President, ‘is as ancient og 
free government itself,’ the principle of the Kay. 
sas organic law. Take such means and such 
measures as will secure to the people of Kansas 
the right to settle this question by a majority of 
their votes, and all will be peace. Is it not easy? 
Cannot the people of Kansas wait? Cannot Cop. 
gress wait? 

I have said that the power of admitting States 
into this Union necessarily forces upon Congress 
the paramount duty of seeing that the State asks 
its admission in accordance with the will of a ma- 
jority of the people. Show me that, and I wil} 
never inguire one instant as to what their domes. 
tic institutions are or what other provision is cop. 
tained in their constitution, so that it secures a 
republican government, which is no more nor legs 
than a representative government, based upon the 
will of the people. As I said, I am pledged to 
that by every speech I have ever made in my 
State. [am pledged to that upon the principles 
of the strictest honor and justice among mep, 
Higher, higher yet, | am pledged to it by my oath 
to support the Constitution of the United States, 
which empowers me by my vote to admit States 
into the Union—never to coerce them in. 

You will see, therefore, Mr. President, that 
whatever consequences may result from enier- 
taining these views, I could not if I would, and | 
am bound to say I would not if I could, give my 
vote to consummate what I believe to be the most 
enormous fraud that was ever undertaken to be 
practiced upon any people under the forms of law. 
And I submit that the only oppressions under 
our institutions that can be practiced upon a peo- 
ple, must be practiced under the forms of law. If 
you undertake, in violation of law, to strip the peo- 
ple of their liberties, they can resist you. Then 
the Jaw of power prevails, and if they be the 
strongest they can put youdown. But when you 
undertake oppression, within the forms of law, 
you can grind them to the dust, and they can 
never resist without being rebels according to 
| law 
| If you desire peace, as I know we all do, take 
‘| the path of wisdom and justice; regard the Con- 
| stitution of the United States like a great inde- 
, structible rock, taking nothing by accretion, los- 
| ing nothing by disintegration; within the bounds 
| of its provisions act upon and abide by the will 
of the majority, fully, freely, and fairly expressed, 

Although you may see in communities, as you 
| have seen at every heated partisan election, te 
people excited to the highest pitch of humas an- 


Y 
On 


ea ns nen Onno a 


imosity, even blood shed like rivers in the streets, 

yet, when the will of the majority is announced, 

all is peace. Pursue the paths of wisdom, of jus- 

tice, and you will find the ways are all ‘‘ways o! 
pleasantness, and all the paths are peace.’’ | sub- 
nt to the consideration of Senators that itis a 
duty we owe to the people of every Territory ( 
see that they are protected in the enjoyment 0! 
this right. As Mr. Buchanan in his inaugural 
address says: 

‘It is the imperative and indispensable duty of the Gov- 
ernment of the United States to secure to every resident 
inhabitant the free and independent expression of his op'n- 
ion by bis vote. This sacred right of each individual wust 
be preserved,.’’ 

There never was a @reater truth uttered; there 
never was one more fundamental in our insitu- 
tions; there never was one that could be violated 
with more danger, and none which could be fol- 

lowed with more security. 
| 


Mr. President, there is only one point further 
that I wish to notice, and I would not do that 
if it were not for the enormity of one proposivio® 
presented by this convention. I refer to 1% 
showing their intention. I am not going to d's 

| cuss, in opposition to the honorable Senator from 
|| Missouri, the effect of the ordinance contained 


| 
| 
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in the constitution. I shall not discuss whether, | 
f we admit them under this constitution, we ac- 
ont their terms and give them all the lands in 
Kansas or not. It is not material to decide that. 
They assert that they have an unquestioned right 
+) tax all your lands in Kansas, as soon as they 
become a State? Are you prepared to admit 
it? Is the Congress of the United States at this 
dey prepared to admit that, when we organize a 
sow State out of a Territory, that State has a 
wiwht to tax and legislate over the lands of the 
United States within its borders equally with the 
iands of individual citizens? If so, you must 
make a contract with them, in order to get them 


_Tu 


to release that right. Inasmuch as it takes two 
to make a bargain, you must get their agreement 
to the contract, or they will retain and exercise 
the right. What sort of demand have they made 
to begin with? They demand one ninth of all 


the land in Kansas, for school purposes; they 
| demand seventy-two sections for a university ; 


oT, demand all the salt springs, and all the min- 
eral lands, and all the lands adjoining, necessary 
to use them; and also alternate sections for 
twenty-four miles wide through Kansas, east and 
west, and north and south. This is their demand 
for relmquishing the right to tax the Govern- 
ment ined within the borders of Kansas. Before 
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[ make this bargain, I desire time for considera- 
tion. Before I vote to give Kansas four times as 
much school land as Michigan has had, I shall 
want to know the reason. Before | give them 
twice as much land in width, for railroad purposes, 
as I have voted to any other State, | shall want 
to know why. Before I shail vote to give them 
all the mineral lards, and all the salt spring 
lands, and all the adjoining lands necessary to 
their use, I shall want to ascertain the bound- 
aries, and see whether anything will be left to the 
United States. I have had prepared a table show- 
ing the number ofacres which an agreement to the 
terms of the convention will require us to give. 


Estimated area of the Territory of Kansas, and number of acres of land for Railroads, Schools, and Universities, in said Territory. 


— 


Degrees. 





Extreme length from east to WeSt.....eeeeeeeees! LI 
Average length from east tO WeSt..... +. .eeeee ee) 10 
Average length from north to south.......ss05..| 3 
Area Of LEFTitOrY..ccecee secccccccccccesccccees 
Lands for railroads, viz: 
Length of railroad from east to west......+... 
Alternate sections twelve miles on each side... 
Length of railroad north and south............| 
Alternate sections twelve miles on each side.. | 
Lands for schools, viz : } 
Four sections in each township, or one ninth | 
| 
} 


| 
; | Ea 
| 








OF SOND NOEs 6 nn ons cena boes.nces0coers 
Lands for UNIVEFSILICS, 20000 ca0e cecccs secccccees 


lands in the State. 


I have not mentioned this matter to discuss the 
eflect of admitting Kansas under this constitution, 
but to show the enormity of the proposition—the | 
intention that seems to have been in the heads of | 
these Lecompton conventionists. My opinion is 
that they have undertaken a larger work than they 
can accomplish. In the first place, they not only 
undertake to violate the rights of the people of 
Kansas, and put them under their feet; but, in the 
next place, they undertake to coerce Congress into 
a bargain that is monstrous in its character. If 
it is the duty, as I have endeavored to show, of | 
Congress to protect the people of Kansas in the 
enjoyment of their rights, it is no less the duty of 
Congress to protect the rights of the United States. 
Congress will be liberal, as it always has been lib- 
eral with the new States, in grants of land for 
educational and internal improvement purposes; 
butit will not admit, it never can admit, that lands 
which belong to the United States, which it has 
been so often said were acquired by the common | 
bleod and common treasure of all the States, are || 
transferred, with the right and title, to a new 
State, on its being admitted into the Union. 

Mr. President, I have thus, briefly as I could, | 
though not so connectedly as I eonle wish, pre- 
sented the reasons which are operating on my 
mind against the admission of apes upon the 
Lecompton constitution. I have sought to show, | 
and Lhope I have shown, that it cannot thus be 
admitted without violating the rights of the people 
of Kansas, without conceding rights that belong 
io the Congress and people of the United States, 
without violating the Constitution of the United || 
States itself. I agree that the power to admit 
new States, like any other power under the Con- 
sutution, is liable to abuse; but like every other 
power under the Constitution and within the Con- 
stlution, it must be exercised according to the 
best discretion of Congress. J agree that a re- 
‘usal to admit a State upon insufficient grounds 
would be a palpable violation of our duty. We 
have the power to do it, but that would be an 
abuse of the power; just as having the power to 
raise and support armies, if we were to raise and 
PR an army of twenty thousand when only | 
of ne was necessary, it would be an abuse 
pa, authority. That we have the power to 
anh mad refuse to admit a State according to 
that peaten eae cannot be denied. Having | 
oh ere be a doubt as to whether you 
= ancl to admit a State into the Union or 
w ching sii om nothing can be lost 
a o'ask the people in a plain, safe, || 

mistakable manner whether they desired it or | 





hot. The people of a Territory which is about | 
|| 
to be formed inno a State, have a right—and so far | 


} of 66 stat. miles. 
$ of 64 stat. miles. 672 : | . . 
of 66 stat. miles. 198 


| movement, 


| to get at the will of the people. 


2 yi I 
. Total acres} Total for | ’ | 
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as my examination has gone, Congress has never 
violated this right—to say, in the first place, 
whether they desire to form a State constitution 
now,ornot. They have aright to say whether 
they will take upon themselves the burdens and 
expenses of a State government. Where Con- 
efess has passed enabling acts, as in the cases of 
Ohio, Indiana, and other States, and in the cele- 


| brated Toombs bill, which has been so much 


talked of, an express provision was incorporated, 
that when the convention was assembled, it should 
vote, in the first instance, whether it is expedi- 
ent and proper to proceed to form a Siate consti- 
tution at this time. The people of Kansas have 


‘never had a chance to say this, although they 


might say ‘* we are willing ‘to live under this Le- 
compton ‘constitution when we get ready to be a 
State; we are not ready to become a State now.”’ 
That is a right, a sacred and inviolable right, 
which belongs to the people of a Territory when 
they are invited to become a State. 

There are other considerations which occur to 


| me, butit is not necessary that I should detain 


the Senate now by stating them. I have shown, 
or sought to show, conclusive reasons, founded 


| upon constitutional authority and political pro- 


priety, why I cannot vote for this Lecompton 
I leave cheerfully, freely, and fully, 
every one of my associates on this floor, and in 
Congess, to exercise his judgment on the same 
state of facts. Itis aright they have; it isa right 


| I have; more, it is a duty—a paramount duty; it 
is the highest exercise of our power, perhaps, that 


is conferred on us by the Constitution of the Uni- 
ted States; and no principle should be allowed to 
govern us in regard to it, except the principle of 
eternal truth and justice. 

I conclude with the statement which I made 
when the President’s message was read; that, so 
far as in me lies, the peopie of Kansas, like the 
people of every other State coming into this-Union, 


| shall, in the language of the Kansas act, be left 


‘* perfectly free to form and regulate their domes- 
tic institutions in their own way.’’ I will hear 
them; I will do as Congress has done heretofore— 
I will pass over forms, ceremonies, organizations, 
down deep to the wili of the people; but, in the 


| history of this country, there never yet has been 


a time, and I cannot believe there ever will be a 
time, when Congress will admit a State on forms 
and ceremonies contrary to the will of the people. 
The example of Mr. Buchanan, in regard to my 


| own State, has been cited, and properly cited, in 
| thisdebate. He passed over forms and ceremonies 


He contended 
that the organization was irregular; but the peo- 
ple ask for admission, and the people were to be 
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* This number does not include mineral and salt spring lands. In addition to this, the State of Kansas will be entitled to five per cent. of the proceeds of the sales of the public 


admitted upon theirdemand. Conform your ac- 
tion, in such cases, to the will of the people, and 
you will always be right. 

Thanking the Senate for the attention they have 
paid to me—and I find it necessary to apologize 
for the incomplete manner in which my views 
have been presented—I leave the subject, con- 
tented to perform my duty when this constitution 
shall be presented here, according to the princi- 
ples which I have laid down to-day. In the lan- 
guage of the honorable Senator from [ilinois, | 
intend to follow the principles of the Kansas act, 
and all its logical and legal consequences, take me 
where they may; for I believe, with the Pres- 
ident, that that act has simply put into shape and 
legislative enactmenta principle as ancient as free 
government itself, and without whose exercise 
there can be no free government. 

Mr. BRODERICK. As I am the only Sen- 
ator, I believe, on this side of the House who feels 
disposed, with the Senator from Illinois and the 
Senator from Michigan, to oppose the Lecomp- 
ton constitution, I should like, before the adjourn- 
ment of the Senate to-day, to be heard fora very 
few minutes on this question. 

I have listened to the debate very attentively; 
and while I agree with the Senator from Illinois 
and the Senator from Michigan in most of what 
they have said, I disagree with them in regard 
to the President’s connection with the question. 
When the President of the United States sent 
Governor Walker and Secretary Stanton to Kan- 
sas, they found the people there in a state of in- 
surrection, and, after a great deal of labor on the 
part of those gentlemen, they restored peace and 
quiet to Kansas. I think the President of the 
United States and his Cabinet are alone respons- 
ible for the present outbreak in Kansas. Gov- 
ernor Walker had retarned to Washington before 
the President of the United States issued his 
message. He conversed with the President of 
the United States on the subject of Kansas. I 
understand that he told him that fifteen out of the 
thirty-four counties in Kansas were deprived of 
a voice in the election of delegates to the Lecomp- 
ton convention. If I understand this subject, and 
I hope 1 do, I think that the President of the 

| United States is alone responsible for the present 

\ state of affairs in Kansas. Ir is the first time, I 
believe, in the history of this country, that a 

| President of the United States ever stepped down 
from the exalted position he held, to attempt to 
coerce the people into a base submission to the 
will of an illegalized hody of men. 

I have heard a great deal said about the ques- 
tion of slavery being subniitted to the people of 
Kansas. Why, sir, i consider that the question 
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of slavery was submitted to the people of Kansas 
at the October election in a more favorable as- 
vect than it will ever be presented to them again. 
Mr. Ransom was nominated by the Democratic 


party for Congress, and if 1 had been a citizen of 


<ans as I should have voted for him. The pro- 
slavery men of Kansas had the advantage of pre- 
senting a man from a free State for Congress; for 
1 understand from very good authority, that Mr. 
tansom is not a pro-slavery man. What was the 
result of that election? We find that Mr. Par- 
rott, the Republican candidate for Congress, was 
returned by a majority of some three thousand. 
I consider that since the people of Kansas had a 
chance to deliberate on the question of slavery, 
and to express their views on it at the ¢ lection in 
October last, the question of slavery was settled. 
I have been informed by two pro-slavery gentle- 
men from Kansas that the slavery question was 
not discussed at all about the time this conven- 
tion was called to make a constitution. They 
considered that it had been disposed of at the 
October election, and for that reason that it would 
never be agitated in the ‘Territory again. 

lam very sorry that I am-placed in the unfor- 
tunate position of disagreeing with my party on 
this question, for I believe that I rendered as 
much service in my way in the election of Mr. 
Buchanan as any gentleman on this floor. He 
was my choice before the convention at Cincin- 
nati met. I considered him the most available 
and the most conservative candidate that could 
be presented to the American people for election 
to the Presidency, and for that reason | supported 
him. I regret very much that I am compelled to 
differ with him on this question; but, sir, [ intend 
to hold him responsible for it. I do not intend, 
because | am a member of the Democratic party, 
to permit the President of the United States, who 
has been elected by that party, to create civil war 
in Kansas. The only thing that has astonished 
me in this whole matter is the forbearance of the 
people of Kansas. If they had taken the dele- 
gates to the Lecompton convention and flogged 
them, Or cut their ears off; and driven them out 
of the country, I would have applauded them for 
the act. 

I have spoken for the purpose of placing my- 
self right upon this question. It would be idle 
in me to attempt to discuss it after it has been so 
ably discussed by the Senator from Illinois and 
the Senator from Michigan; but as the Senate is 
about to adjourn to-day until after the holidays, I 
thought it would be well for me to place myself 
right on the record at least, and I have spoken 
for that purpose. I may have something to say 
upon this Lecompton constitution if it shall ever 
be presented to the Senate for theiraction. 

Yesterday I listened to the remark made by the 
Senator from Indiana, [Mr. Fircu,] that we all 
knew how party platforms were made. I have 
been in the habit of submitting to the rule of my 
party. lam not like a great many other gen- 
tlemen on this floor, even tainted with Free-Soil- 
ism or Republicanism. I divided the great Dem- 
ocratic party in New York in 1847 on this ques- 
tion. There are two gentlemen now holding seats 
on this floor—the Senator from New York [Mr. 
Kine] and the Senator from Wisconsin [Mr. Doo- 
LITTLE }]—who were members of a convention held 
in that State at that time. They will both bear 
Witness that in that convention they made the 
proposition to the party to which I was attached, 
that if we would consent to the passage of a se- 
ries of resolutions indorsing the Wilmot proviso, 
our wing of the party should have all the State 
offices. [Laughter.] It was indignantly spurned, 


and the pany were defeated by a very large ma- | 
cannot, therefore, even be suspected of | 


jority. 
being in any way connected with Free-Soilism. I 
would say further, that my most bitter and ma- 
lignant opponents in the State which I have now 
the honor in part to represent, belong to the Re- 
publican party. I have thus stated my views for 
the purpose of setting myself right on the record. 
I feel embarrassed—very much embarrassed in 
doing so, because this is the first time I have ever 
attempted to address the Senate of the United 
States, 

Mr. BAYARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr, DOOLITTLE. I desire to make a single 
remark in answer to what fell from the Senator 
from California, 


Mr. BAYARD. I withdraw the motion for 
the present, if the Senator will renew it. 

Mr. DOOLITTLE. Yes, sir; I will renew the 
motion. Mr. President, it is true, as stated by 
the Senator from California, that he, and the Sen- 
ator from New York, [Mr. Kine,] and myself, 
were members of the convention in the State of 
New York when what was termed the Demo- 
cratic party of that day was divided on this very 
It is true that at that time in the history 
of the affairs of this country, a resolution was 
introduced into the Democratic convention of the 
State of New York, declaring the uncompromis- 
ing hostility of the Democracy of New York to 
the extension of slavery into any Territory now 
free, by any action of the General Government. 
It is true that the honorable Senator from Cali- 
fornia, then being a delegate to the convention 
from the city of New York, and myself a dele- 
gate to the convention from the western portion 
of that State, disagreed in relation to the intro- 
duction of that resolution; but | hope the honor- 
able Senator will bear witness, that as far as l 
am concerned, at least, no proposition ever came 
from me, directly or indirectly, that in considera- 
tion of that resolution being passed in the con- 
vention, offices should be bestowed on the other 
side. 


- Mr. BRODERICK. 


issue. 


The Senator from Wis- 
consin will allow me to explain. I may have 
spoken too hastily on this question. | had not 
much conversation at that time with the Senator 
from Wisconsin; the conversation took place be- 
tween the Senator from New York and myself. 
It is true that he did not make the proposition, 
and if he had made it it would not have been ac- 
cepted; but he called upon me for the purpose of 
getting the Democratic party in New York to 
resent an unbroken front to the Whig party. 
Ve should have been in a large majority in the 
election if we had been united. I am sure the 
Democratic party would have succeeded by some 
forty or fifty thousand votes. I did not wish to 
be understood as saying that the Senator made & 
a condition precedent that I should go for their 
resolution. On the contrary, | meant quite the 
reverse. 

Mr. KING. Ihave no reason or disposition 
to doubt the accuracy of the recollection of the 
Senator from California, though I have myself 
no special recollection of a conversation on that 
subject. But 1 will say, frankly, that I have 
always considered that there could be no other 
motive on the part of a citizen residing in the free 
States to favor the extension of slavery than the 
hope of obtaining office from a majority made up 
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me that they may have occurred at that time. 
[Laughter.] wv 

Mr. DOOLITTLE. So faras the action of» 
Senator from California is concerned, while » 
member of the Democratic party in the State + 
New York, at the time when I was myself a pog: 
dent of that State, IL acquit him fully of any charo, 
of being even tainted with Free-Soilism, o oY 
inclination to support the movement whic} 
made by what was then denominated the radio.) 
Democracy of the State of New York. It is try, 
that inthatconvention in 1847, when this questio, 
which for the last ten years has been the questi ? 
that, like Aaron’s rod, has swallowed up all the 
rest, was first broached in the United Stat, s. th 
radical Democracy of New York met it at ;), 
threshold. The Government of the United States 
through all its branches, its judiciary, its Cop: 
gress, its executive departments, had from the 
ginning always exercised the unquestioned, and 
in my judgment, the unquestionable power to ro. 
strict the extension of slavery into the Territories 
of the United States. 

In 1846, the other House of Congress passed an 
act for that purpose. It came into this body, aq 
but for the unfortunate speech of Mr. Davis, of 
Massachusetts, who talked out the last hours of tho 
session, it would have passed here. Ido not speak 
on my own authority. I refer to the correspond. 
ence of Mr. Clay, who, writing to a friend from 
the Senate Chamber, declared, ** the Wilmot pro. 
viso is about to pass the Senate.”’ 


rany 
1 Was 


It was als we | 
understood that General Cass, himself a membe; 

this body, expressed his anxiety again and agaiy 
to be permitted to record his vote in its fayor, 
Sut on his way home, and shortly after he arrived 
there, it was well understood that the conventioy 
of the Democratic party was about to assem) 

Baltimore; and that the delegates from some of the 
southern States were then being elected; and t 


a5 


1 they were elected under instructions that no man 


by votes from the southern people. ‘That was my | 


opinion then, and itis my opinion now. [Laugh- 
ter.] Those with whom I have acted have never 
been, in my judgment, so anxious for office as to 
be controlled by that consideration. [Laughter.] 

Mr. BRODERICK. I didnot hear the first re- 


mark made by the Senator from New York, but 


nected with it; and I think I shall be able to jog 
his memory. The gentleman may recollect that, 
when the vote on the resolution was taken, it was 


should receive the nomination for the Presidency, 
unless he was opposed to the Wilmot proviso, 
The Nicholson letter then made its appearance 


| Here, sir, in the history of events, and for the 


first time in this country, by any public man of 
any standing, was the heresy ever broached that 
Congress had no power to govern its own Terri- 


| tories, or to restrict the extension of slavery into 


them. 
It was in reply to the declaration that no man 


| should receive a nomination at the Democratic 


convention to be held at Baltimore, unless he was 
openly opposed to the Wilmot proviso, that th 
radical Democracy of New York, under the lead 


| of the friends of the late Silas Wright, took their 


| position. 


Yes, sir, they introduced the * corner- 
stone’’—the resolution on which the true and 
radical Democracy have stood, and stand to-day 
—and when they came to Baltimore with their 
delegates, though it was thrown in their faces that 
they stood on that resolution, they did not shrink 


j || in that hour from declaring it. 
I would call to his recollection a circumstance con- || 


about half past two or three o’clock on a Sunday | 


morning. [Laughter.] He was in a state of great 
excitement. He had the resolution in his hand, 
and he had it in his hand, I believe, for an hour 
or two before, in readiness to present it to the con- 
vention for their action. He told me that his 
friends were not anxious to get any of the offices; 
that it was a matter of principle entirely with him 


‘| and [ have done. 


and his friends; and that, if the portion of the | 


party | represented were anxious to secure the 
offices, as a matter of course, if we would only 
pass his resoluuon they would make no opposi- 
tion to the wing of the party I represented making 
their nominations. [Laughter.] ‘The gentleman 
must have a very treacherous memory if he cannot 
recollect an event of that kind, because it did 
take place; and I think, if he will reflect a mo- 


ment, he will recollect speaking io me at the door | 
_of the convention while the convention was in 


Session 


Mr. KING. The special conversation to which | 
the Senator alludes does not reeur to me; but, as || 


I stated to the Senator, that has always been my 


opinion, and I do not atall question the accuracy | 


of his recollection. When 1 was appealed to I 
could notsustain iton special recollection, because 


Mr. BAYARD. I would appeal to the honor- 
able Senator from Wisconsin. I withdrew my 
motion for an executive session, to give him an 
opportunity for a personal explanation in a mat- 
ter with reference.to himself. 

Mr. DOOLITTLE. One single word further 
In that convention this reso- 
lution was referred to. They stood upon it, and 


| the declaration they then made is true to-day— 
| whosoever falls on that stone will be broken 19 
|| pieces, but on whomsoever it shall fall it will grind 


him to powder. General Cass fell on that stone 
and was broken, and woe be to the man, North or 
South, on whom it shall fall. 4 

I beg pardon of the Senate and of the Senator 
who made the motion for an executive sessiol 
for occupying their time. It was no intention o 
mine to . called into a debate at this time, and 
perhaps I owe an apology to the Senate for speas- 
ing with as much warmth and earnestness as I 


| have; but the allusion which the honorable Sen®- 


such conversations have been so frequent with |i 


tor from California made, that I might have made 
such a proposition for the purpose of obtaining 
votes to the resolution—that | had promised ot- 
fices to his party to produce that result—as it 
was a matter that had never entered into my mind, 
was one which I thought proper to say sou 
thing about. I renew the motion for an execu 
tive session. 

Mr. SLIDELL. I will state that there are 'w° 
very important communications frem the Presi- 


185’ 


dent 0 
opene | 
“Mr. 
qui stit 
' The 
t} e chi 
accord 
nr ndin 
fore al 

Mr. 
a post 
If of 
) say 
shall | 
the m 
simply 
where 
that nt 
lay la 
on Mi 
W ich 
hindré 
sion a 


favor 


s 
t 
\ 








28 


thy 
Ume, 


’ 


of t} 


f the 
hile a 
tate of 
4 Tes). 
charge 
ur any 
Nh Was 
radical 





the be. 


l, and, 


PLO re. 


ilories 


sed an 
¥» and 
vis, of 
3 ofthe 
Spea 
spond 
d from 


yt pro- 


$0 We ] 
nber of 
aga 
favor, 
irrived 
entior 
nb) 

of the 


1d that 
oO man 
di ncy, 
OVISO, 
rance, 
or the 
nan of 
rH that 
Terri- 


'Y into 


oO man 
ocratic 
i@ was 
at the 
ve lead 
k their 
rorner- 
ie and 
to-day 
d their 
es that 
shrink 
honor- 
Ww my 
lim an 
a mal- 


‘urther 
; Feso- 
it, and 
day— 
cen In 
| grind 
: st pie 


orth or 


enator 
SSION, 
ion of 
e, and 
speak- 
sas | 
 Sena- 
» made 
aining 
sed of- 
—as it 
mind, 
some- 
pxecu- 


re two 


Presi- 


1857. 


dent on the table, which it is proper should be | 


' ned. ° 
oir. BROWN. I propose to dispose of this 


qué suon. 


“The PRESIDING OFFICER, (Mr. Foor in | 


the shair. ) 
according to usage and pe eenentaty rule, the 
pending question. should 
fore another motion intervenes, 

Mr. BROWN. 


e first disposed of be- | 


The Chair was about to suggest that | 


I rise for the purpose of moving | 


postponement of this question, and I avail my- | 
a} i 


ifof the courtesy of the Senator from Delaware 


St 
’ 
\ 





chai] have some views of my own to osprey on 
‘he matters involved in this debate, desire 
<imply to say now, on a single point, that I stand 
where I stood at the last session of Congress, and 
that nothing which transpired in Kansas on Mon- 
lay Jast is to change my position. If the election 


on Monday was a fair one, as I hope it was, in 


» say that when the Senate shall meet again I | 


which all parties were allowed freely and without | 
jindrance to take part, and Kansas asks admis- 


sion as a free State, I stand upon the record in 
favor of her admission. If, on the other hand, 


che asks admission asa slave State, I shall ex- | 


pect those who entered into the compact with us 
during the last session of Congress to abide by 
their pledges and vote for her admission. 

As | intend to speak on the question, I feel it 
due to myself to say this in advance of any 

telligence from Kansas. Of what may have 
transpired there on Monday, of course | know 
nothing, and no one else knows anything; but 
whatever it may have been, I am prepared to 
stand by it, if the election has been fair; that is, 
if a fair opportunity was offered to all parties to 
vote. If my friends have thought proper to retire 
voluntarily from the polls and allow the election 
to go by default, that is their business and it shall 

change my policy here. If, on the other hand, 
the friends of other gentlemen have absented 
themselves from the polls and allowed the elec- 


tion togo by default, they ought not, in my judg- | 
ment, to change their policy. What I wish to be 


understood as distinetly saying is, that so far as 
those who had the management of the election are 
concerned, they should have held the scales of 
justice in equal balance between the parties, and 
if all who desired to cast their ballots according 
tolaw had an opportunity to do so, whether they 


exercise the right or not, is a question which | 


shall not weigh a feather on my mind. 


Waiving that point, simply indicating that I 
have some purpose to express my views on the | 


main questions, if no other Senator desires to ask 
the courtesy of the Senator from Delaware, I 
move the further postponement of this question 
until the 4th day of January, when the Senate 
will again be in session. 


Mr. DOUGLAS. I wish to make a correction | 


ofanerror into which I fell yesterday, in regard to 


ie constitution and schedule made at Lecompton. | 


| find in the schedule that the officers to carry | 


the law into execution are required to be sworn, 
and are subject in the penalties provided in the 


territorial laws; but still 1 do not find that the re- | 


turns are to be made in obedience to territorial 


laws. ‘That part of my argument stands good as 
before; but so far as requiring them to be sworn, 


| find it isas stated by the Senator from Alabama. 
Mr. CLAY. In reply, I will state, that if the 
Senator will read the section through, he will see 
that he is in error still. 

The motion to postpone the further consider- 
ation of the subject until the 4th of January was 


agreed to. 
EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ale acommunication from the President of the | 


hited States, transmitting a letter of the Secre- 


in ee in compliance with a resolution of 
he 


ith instant, calling for copies of any corre- | 


spondence which may have taken place between | 
~ Department of State and the British and | 


, . ol . . > é 
rench Ministers on the subject of claims for 


of 


ae alleged to have been sustained by subjects | 
Great Britain at the bombardment of Grey- | 


‘own; which, on motion of Mr. SEWARD, was | 


ad on the table, and ordered to be printed. 

fone ane -s before the Senate a communication 

Bi Re resident of the United States, trans- 
‘ting a letter from the Secretary of State, in 


&usWer to the resolutions of the Senate of the 16th - 


and 18th instant, requesting correspondence and 
documents relative to the Territory of Kansas; 
which, on motion of Mr. Davis, was ordered to 
lie on the table, and be printed. 


EXECUTIVE SESSION. 


On motion of Mr. BAYARD, the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned to Monday, 
the 4th of January, 1858. 


HCUSE OF REPRESENTATIVES. 
Wepnespay, December 23, 1857. 
The House met at twelve o’clock, m. 
by Rev. P. D. Guriey. 
The Journal of yesterday was read and approved. 
QUALIFICATION OF A MEMBER. 
Mr. HILL announced that his colleague, [Mr. 


Trirre,} who had been detained from the House 
by sickness in his family, was now present, and 
ready to be qualified. 

Mr. Roserr P. Trirrr was then qualified, by 
taking the usual oath of office to support the Con- 
stitution of the United States. 


Prayer 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act to 
authorize the issue of Treasury notes; which was 
thereupon signed by the Speaker. 

DELEGATE 

Mr. WARREN. IL rise to a question of priv- 
ilege; and | will state the reason why I deem ita 
question of privilege. I desire to renew substan- 
tially the resolution attempted by me to be brought 
before this House some days since, in reference 
to the Delegate from Utah. I hold, and I believe 
the Chair will sustain me, that any resolution or 
proposition touching the right of any member or 
Delegate to a seat upon this floor, is at all times 
a question of privilege, and ought at all times to 
be received by this House. 

Mr. BANKS. What is the question before the 
House ? 

The SPEAKER. The gentleman has not yet 
presented the resolution. — 

Mr. WARREN. I had hoped that no gentle- 
man would object to the offering of a resolution 
such as | have indicated, even though it could not 
be regarded as a question of privilege. No man 
ought to object to it, for itisa matter every honest 
man ought to desire to be taken up by this House. 
It is an investigation which ought to be had. I 
send up the resolution, and while it is going up | 
will state that it is a proposition to investigate 
the right of the Delegate from Utah to occupy a 
seat upon this floor. Jt is abhorrent to every 
member of this House, that we should be sitting 
with the Delegate of a Territory in open rebellion, 
not only against the moral sentiment, but the 
legal Government of the country. 

The resolution was reported, as follows: 

Whereas, it appears from the proclamation of Brigham 


FROM UTAH. 
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Young, late Governor of the Territory of Utah, from the | 


President’s message, and from later developments, that said | 
Territory is now in a state of open rebellion against the | 


Government of the United States: Therefore, be it 


Resolved, That the Committee on Territories be instructed | 


to report the facts, and to inquire into the expediency of the 
immediate exclusion, trom this floor, of the Delegate from 
said Territory. 


Mr. CAMPBELL. 


I would observe that the | 


Delegate from Utah is not in his seat, and I think | 


it proper that the resolution should be postponed 
until he is present. 


TheSPEAKER. The Chair thinks the resolu- | 


tion is a privileged one. 

Mr. WARREN. 
the Delegate from Utah was in his seat, and if he 
chooses to vacate it, itis not my fault. 
press my resolution upon the House regardless 
of the Delegate from Utah or anybody else. It 


But a moment before I rose 


But [ will | 


is a course which the Delegate expects; which | 
every man in the country expects; and itis asub- | 


ject which every member of this House should 


desire to have investigated. 
Mr. BANKS. Is the resolution in order? 
The SPEAKER. The Chair thinks itis. 
Mr. BANKS. Upon what ground ? 
The SPEAKER. lt pertains to the right ofa 


' member to his seat. 


rd 


165 


er, is it made the privilege of a member of this 
Louse to declare, by resolution, that a state of war 
exists In any part of this Union, or that there is 
insurrection in any Territory?) That certainly 
does not bring the matter before the House as a 
question of privilege. 

The SPEAKER, Thesubject-matter of the res- 
olution, which is submitted to the consideration 
of the House, affects the right of a person wha 
now occupies a seat upon this floor, to continue 
to occupy that seat. 

Mr. BANKS. ‘That is very true; but the facts 
upon which the genUeman predicates his resolu- 
tion, do not affect the rights of that person. If 
the gentleman from Arkansas states as a fact, 
that the Delegate from Utah, as was stated by 
a gentleman from Alabama in the last Congress, 
in reference to the members from Massachusetts, 
is not entitled to his seat as a member of this 
House, and therefore ought to be expelled, | 
would admit that it would be a matter of privi- 
lege. Buthere the facts upon which he bases his 
conclusion do not affect the rights of the Dele- 
gate at all. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 
Massachusetts, upon the ground that the pream- 
ble may or may not be adopted by the House, 
while the resolution proposes an investigation of 
the right of a member to his seat, whether that 
right rests upon the facts stated in the preamble 
or not, 

Mr. BANKS. I supposed the facts stated 
were embraced in the resolution itself, 

Mr. BOCOCK. IL have but a word or two to 
say in relation to this matter. L agree both with 
the Chair and with the gentleman from Massa- 
chusetts [Mr. Banks] over the way. I think 
that inasmuch as the resolution, affects the right 
of a member of this Lfouse to a seat upon this 
floor, it isa question of personal privilege. Any 
member on this floor has a right to move a reso- 
lution to eject another member from the floor 
whenever he pleases, and that is a question of 
privilege. But it will be for the House afterwards 
to say whether the reason given for the action is 
a sufficient reason or not. Now, it may be that 
there is no sufficient reason given by the gentle- 
man from Arkansas for ejecting the Delegate from 
Utah, and that he ought not to be ejected; but in- 
asmuch as the resolution declares that the Dele- 
rate ought to be ejected from his seat upon this 
floor, that makes it a question of privilege. 

I have no particular objection to the reference 
ef this question to the Committee on Territories 
—and it was to that point that | rose to speak at 
this time—because I am willing that the Com- 
mittee on Territories shall inquire into and report 
these facts to the House; and thatis all the reso- 
lution asks. I am not prepared now, to say, and 
the House is not required to say, by voting to 
refer this matter to the Committee on Territories, 
either that the facts charged by the gentleman 
from Arkansas are correct, or that, being correct, 
they constitute a sufficient ground for the ejection 
of the Delegate from Utah. Sir, lam not pre- 
pared to say that because a member of the House 
rises and says that a Territory or a State is ina 
condition of moral rebellion against this Union, 
that, therefore, it ought not to be entitled to rep- 
resentation upon this floor. Lam not prepared to 
say, even if the fact were true, that the moral sen- 
timent of any State or of any Territory differed 
from the moral sentiment of my State, or the 
moral sentiment of this House, that such a fact 
would constitute a sufficient reason for ejecting 
its Representatives from this floor. I do not be- 
lieve that this House can set itself up as a grand 
inquisition in regard to the religion or morals of 
any part of this country. Weare not here for 
any such purpose. We cannot constitutionally 
declare that any State or Territory 1s in & Con- 
dition of moral rebellion, and, therefore, net en- 
titled to be heard upon this floor. But, sir, Ide 
not see that any harm can result from leaving the 
matter with the Committee on Territories, to be 
inquired into and reported upon to the House, 

The other proposition contained in the resolution 
is somewhat different. The gentleman charges 
in his preamble, or in the remarks which he made 
—I believe it is set forth in the preamble—that the 
Territory of Utah is in a condition of legal rebel- 
lion, of rebellion against the laws of the land. 





Mr. BANKS. Upon what ground, Mr. Speak- | Well, whether, even if that were so, it would con- 
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stitute a reason for ejecting its representative from 


this floor, is a question well worthy of inquiry by 

the lawyers aia statesmen of this House. Sir, a 
large majority of the people of a State or Terri- 
tory might be in rebellion; and yet, under the Con- 
stitution and laws of the country, are not those 
who are true and loyal entitled to be heard upon 
this floor? I am willing that the Committee on 
Territories shall take that question and inquire 
into it. But, sir, | deny that we have any facts 
before us now that would justify us in declaring 
that the Territory of Utah is in a condition of 
legal rebellion against this Government? Where 
is the authority for the declaration? Where is 
the message from the President or from any of 
the Executive Departments coming down to this 
House and declaring that the Territory of Utah 
is already in acondition of actual rebellion? What 
have we, | ask, to justify us in making any such 
declaration? 

I merely rose, Mr. Speaker, to state that I am 
not prepared to say now that | concur in the facts 
stated by the gentleman from Arkansas, or that, 
even if those facts were verified, they would 
constitute a sufficient reason for the ejection of 
the Delegate from Utoh from his seat upon this 
floor. [take it that it is a fair subject for inquiry; 
and all the gentleman from Arkansas asks is, that 
the Commitice on ‘Territories shall inqu're into 
and report the facts to the House, with their rec- 
ommendation for action. Tam willing that that 
shall be done. And now, sir, if no other gentle- 
maw desires to address the House, I will move 
the previous question. 

Mr. MARSHALL, of Kentucky. 
say a few words. 

Mr. BOCOCK. 
vious question. 

Mr. MARSHALL, of Kentucky. I regard 
this movement as a very important one; and I 
think, under all the aspects of the case, that the 
time has not arrived even forthe question of refer- 
ence, I do not think that it is prudent, upon the 
part of the House, under all the circumstances of 
the case, to entertain this subject atall. [t will 
be observed by the House that everything that 
Brigham Young has done thus far, he says that 
he has done in his capacity of civil Governor of 
Utah. ‘The proclamation of which complaint is 
made appears as the proclamation of the Gov- 
ernor of Utah. While I am free to say that there 
is no probability that Mr. Young is deceived in 
the fact, and while | doubt not he Knows that he 
is no longer Governor of Utah, there is a strong 
plausibility in the supposition, or a probability, 
that the people of the Territory of Utah may be 
deceived in the extent to which Brigham Young, 
as Governor, had a right to go. I have frequently 
thought that it would have been much more pru- 
dent upon the part of the new Governor to have 
met the proclamation of Brigham Young with a 
counter-proclamation to the people of Utah, show- 
ing the fact of his own appointment, of the depo- 
sition of Brigham Young by the President of the 
United States, and of his (Governor Cummins’s) 
qualification in his new civic capacity, so as to 
have stripped from the snoulders of Brigham 
Young the cloak under which he is now acting, 
and to have thus placed the people who reside in 
the Territory of Utah, either in a position to have 
legally resisted Brigham Young, or in the endis- 
guised attitude of rebellion. And Iam free tosay, 
also, that I think the distinguished Executive 
head of this country would have exhibited a 
greater degree of prudence if he had himself made 
this proclamation of which L speak to the people 
of Utah, so soon as he heard of the proclamation 

of Brigham Young. 

We must notice the fact that what Young has 
done thus far, he has done under the cloak of his 
civil capacity. Noram | advised,except by news- 
paper reports, that his successor has yet been 
qualified, or that that successor has yet officially 
communicated to Brigham Young the fact of his 
deposition from the office of Governor. 

S egres entirely with the gentleman from Vir- 
ginia, [Mr. Bocock,]} that we are not to look for 
the tenure of our seats in this Hall to the moral 
sentiment of the States or of the districts we rep- 
resent. There area large class of men in this 
country who believe in the doctrine of secession: 
now, suppose that a State of this Confederacy, 
carrying out that doctrine, had declared its intent 
to disobey and to resist a law which it deemed 


I desire to 


Then I will not call the pre- 
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unconstitutional: would you concede the right, 
or would any gentleman from your latitude con- 
cede the right, to a reference of a resolution toa 
Committee of Elections, to a special committee, 
or to any other committee of the House, to ascer- 
tain whether, in view of this fact, and of the atti- 
tude assumed by such State, its Representatives 
| should be expelled from this House? I recollect 
‘that, last year, the tables of the committee of 


| which Iam a-‘member were burdened down with | 


| any number of memorials, coming from a large 
portion of the country, declaring slavery a viola- 
tion of the Constitution. 


Suppose that this Hall should exhibit such a | 


disproportion in representation that there would 
| be a majority of Representatives entertaining that 
opinion: would you concede the right to expel 
from this floor the Representatives of States where 
slavery exists, because it might be assumed that 
this was a violation of the Constitution? 

Mr. CLINGMAN. I do not understand the 
resolution. I want to ask the gentleman from 
Kentucky [Mr. Marsuav] whether it makes any 
| allegation against the Delegate here? If people 
| in Utah violate the law, that is no reason as the 
| Delegate should be held to be false to his alle- 


ziance, or why he should be expelled from this 
House. 


| Mr. MARSHALL, of Kentucky. As I under- | 


| stand the resolution, it is a proposition for refer- 
| ence, on the ground that the people of Utah are in 
rebellion. 
| Mr. BANKS. 
tion before the House is received on the ground 
that it states no facts. 

Mr. MARSHALL, of Kentucky. No; 1 un- 
| derstand it differently from the gentleman from 

Massachusetts, [Mr. Banks. 

The SPEAKER. 


from Kentucky. 
| The resolution was again read, the preamble 
being omitted. 

Mr. CLINGMAN. There is no ground stated 
} at all. 

Mr. MARSHALL, of Kentucky. Read the 

preamble. [understand this to be the state of 

facts: Lunderstand the gentleman from Arkansas 


[Mr. Warren] to offer the preamble and resolu- 
tion, 


| in order, because the House retains the liberty to 
reject the preamble and to pass the resolution; so 
that, for all the purposes of the reference, both 


As I understand it, the resolu- | 


The Clerk will report the | 
resolution for thé information of the gentleman , 


The Chair decides that the proposition is | 


/ are here. The preamble shows the rationale—the 


reason why the House is invited to adopt the 
resolution. Both, I suppose, will be referred 


| together, because the resolution by itself has no | 


| meaning. 
| hypothesis, recites no fact. It is the mere ques- 
tion, whether the Delegate from Utah shall be ex- 


| pelled? If you cut off the preamble, the commit- 
| tee would be, most certainly, awkwardly situated, 
as, Without the suggestion of any ground, it would | 


merely have the question referred as to the exclu- 


It states no gravamen, suggests no | 


, sion of the Delegate from Utah from his seat in | 


| Mr. MARSHALL, of Kentucky. 


| 


this Hall. 
Mr. CLINGMAN., 
man from Kentucky to have the preamble read. 


| from Utah? If not,it seems to me there is noth- 
ing before the House at all. 
Ihe preamble was read. 


| 
| Does it make any allegation against the Delegate 


Mr. CLINGMAN. I submit that that does not j 
|} make any point. 


If it charged that the Delegate 


I ask leave of the gentle- | 


| 
' 
} 
| 
| 


BE. 





Mr. MARSHALL, of Kentucky. Asthec},:, 
has ruled that amendment out of order, I wij “<a 
fatigue the ear of the House by discussing j, lk 
has no relation to the subject-matter. Nor will I 
longer stand in the way of gentlemen who seer 
to be so anxious about the proposition, — 

I want merely, in concluding, to remark thay I 
do not think it will be prudent in the House, by act. 
ing against the Delegate from Utah, to take a ste 


_which may be the recognition of a state of ;.. 


| bellion in Utah; for, mark me, the gentlemen who 


are attached to this Administration, and the gen. 
tlemen who favor this Admiristration, will as. 
sume a very high responsibility whenever they 


| adopt the fact that there is rebellion in Utah, and 
| recognize the fact that the expedition sent to Utah 
| was intended as a military expedition against 
| Utah. I warn gentlemen not to fall into thaterror, 


by passing a resolution of this description, | 
understand the Administration to hold that the 


| expedition which was sent to Utah in September, 


_of his proper civic functions. 


was designed merely to accompany the ingoing 
civil officer, to escort him in safety, and to afford 
strength to him after his arrival, in the discharss 
And I warn gep. 


| tlemen that it will be necessary for them to take 
| that position in regard to this expedition before 


the session closes. I do not want the House, by 
rushing into a precipitate conclusion, bearing on 
the Delegate from Utah, to either recognize ye. 


_ bellion as the status of the Territory of Utah, or 


| of this country marching against Utah. 


to prejudge the question, that must come before 
it appropriately hereafter, in reference to the army 
I do not 
myself believe that the House ought now to ep. 
tertain the subject at all. We have not heard, 
this session, from the Delegate from Utah. He 


| has not opened his mouth here during the session, 


He has no suggestion from Utah to make to the 
General Government. He is doing us no harm. 
I think, in fact, Mr. Speaker, that as time wears 


| on, we may want the Delegate from Utah here, 
| He may have a good deal of information we shall 


want. If heis a true man to his country he will 
communicate it. I confess that for one, asa men- 
ber of the Military Committee of this House, | 
would rather he were here than not: and atall 
events, I am not willing, under all the circum- 
stances, to ignore by this movement the rights of 
those of his constituents who may be true, or to 
recognize a state of war with Utah. 

Mr. WHITELEY. I understood the gentle- 
man from Illinois [Mr. Morris] to propose to in- 
struct the Committee on Territories absolutely to 
report a bill to abolish the territorial government 
of Utah. 

The SPEAKER. The amendment of the gen- 
tleman from Illinois was ruled togbe out of order. 

Mr. WHITELEY. I desire t® offer an amend- 
ment relating to the point. I move to amend the 
resolution by adding the following: 


And that they also be instructed to inquire into the pro- 
priety of reporting a bill for abolishing the territorial gov- 
ernment of Utah. 


The SPEAKER. The amendment of the gen- 
tleman is notin order, in the opinion of the Chair. 
Mr. DAVIS, of Maryland. Mr. Speaker, | 
I think this resolution ought not to be adopted, 
even for the purpose of inquiry. I think, under 
the law of this country and the view that our 


| Constitution takes, that we are not here entitled 


| the General Government. 


| from Utah was false to the oath of allegiance which || 
_ he has taken, that might be a reason for expelling | 


| him. But if these other people violate their obli- 


| gations, I do not see that that raises any ground | 


of expulsion against him. 


| I certainly 
agree with the gentleman from North Carolina in 


to assume that any Territory is in a state of re- 
bellion, or that any State is making resistance to 
If there is resistance 
in either a Territory or State, it is not in the 
eye of the law, and cannot be a resistance of the 
legal authorities of the Territory, and therefore 
cannot be regarded as the resistance of the Ter- 
ritory itself; but certain evil-disposed persons 


| within the limits of the Territory, under the guise 
| of its authority, are resisting the laws that bind 


the matter of his suggestion, and I was exactly | 


in.the amplification of that idea when he inter- 
rupted me. 


Mr. MORRIS, of Illinois. With the permis- 


| sion of the gentleman from Kentucky, I will offer | 


| 


an amendment which will change somewhat the 
Issue: 


That the Committce on Territories be, and they are here- 
by, instructed to report a bill for the repeal of the organic 
act of the Territory of Utah, and to attach said Territory to 
other Territory or Territories, for judicial purposes. 


The SPEAKER. The Chair rules the amend- 


ment out of order. 


them. 

The preamble and resolution not only ignore 
that first principle of American government, but 
they assume the fact that the representative of the 
Territory of Utah on this floor is the representa 
tive of that rebellious government, and not the 
representative of the citizens of the United States 
whe elected him and sent him here; and, conse- 

uently, unless gentlemen are ready to abandon 
the American views of the relations of citizens 0 
the Government, and of the organized Territories 
to the Government, they cannot vote for that res- 
olution. 
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{; may, at another stage of our proceeding, be 
an appropriate subject of inquiry, whether there 
~. an illegal and organized combination of evil 
vcnosed eitizens, Whe have banded themselves 
-newtier to resist the authority of the United States, 
~- well as the local authority of the Territory. But 
«hen we shall have come to the conclusion that 
(jere is such an evil-disposed combination, itleaves 
till every single local officer of the United States 
in full possession of his authority. But, if it shalt 
be ascertained that any of these officers have so far 
; irtin that rebellion, it will afford sufficient ground 
for removal on the part of the President, and for 
fling the office so vacated. That, sir, is the only 
inral view Which can be taken of the matter; and 
was in that point of view that the President of 
‘heUnited States, having ascertained that Brigham 
Young had failed in his allegiance to the Govern- 
ment of the United States has removed him and 
appointed another in his place. 

‘When he has reached there what will he do? 
Will there be any Territory of Utah over which 
Mr. Cummins can act as Governor? Will there 
be any people there over which the laws of the 
United States should extend their protection? 
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aeparted from the line of their duty as to take any | 


Will he go there with military power to rule as | 


a satrap rules over an eastern kingdom? Or does 
ie not go there under the laws of the United States, 
for the purpose of executing the laws of the United 
States, by sheriff and constable—carrying, it is 
true, a military force at his back; but only to act 
as a posse comitatus; having no power except to 
aid the civil authorities in the execution of the 
laws of the United States? I say that is the legal 


and American view of the resolution. Any force 


that the President of the United States may send 
there, is under the authority of the law of Con- 


gress which gives him the power to use the mili- |, 


tary and militia of the United States to enforce 
the execution of the laws, and to maintain the 
local authorities there. And even though the citi- 


zens there should refuse to obey the laws of the | 


United States and of the Territory, still they are 


not to be dealt with by military violence. They | 
are to be arrested and brought before the judicial | 


tribunals of the country, and not tried before a 
court-martial, I say, therefore, that there can be 


no such thing as war against the United States | 


bya Territory of the United States; and | say 
that to adopt this preamble and resolution is di- 
rectly in the face of the legal facts, and without 
any precedentin our history—one that ought not 


to be entertained, even for the purpose of inves- | 


tigation. 


_ Mr. Speaker, let us go one step further: This | 
is brought before us as a matter of privilege, as | 


affecting the seat of the Delegate from Utah. Sir, |) 


if that gentleman has directly or indirectly coun- | 
tenanced or aided any illegal combination against 


the laws of the United States, then he is un- 


worthy of a seat here, and should be expelled. | 


jut if he himself has not taken part in any rebel- 


lion, then, though that rebellion should include | 


every citizen in the Territory except one, still he || 
stands here as the representative of the legal | 


rights of that one man in that Territory. Nay, | 
sir, he stands here as the representative of the re- | 


bellious children of the Republic. He stands here || 


to see that those who have committed treason | 


shall be tried fairl 
laws of the United States. He stands here to see 
that the laws are carried out which protect the 
man who has been guilty of treason from the 
outrage and violence which military authorities 
Visit upon political offenders. I say, therefore, 
that, although every man in that Territory should 
bea rebel and in arms against the United States, 
they are entitled to their representative upon this 
floor; for, although they are rebels, they have 
hot ceased to be citizensof the Republic. Though 
there may be rebellion in the Territory of Utah, 
no gentleman has charged that the gentleman 
‘rom Utah has aided in any manner, directly or 
indirectly, the rebellious proceeding in that Ter- 
titory. I think the proposition is one which 
Should not, at this time, be entertained, and I 
therefore move that it be laid on the table. 

Mr. WARREN. I appeal to the gentleman 
from Maryland to withdraw the motion to lay on 
he table for a moment. 


Mr. BANKS. I ask the gentleman from Ma- 


ryland to withdraw his motion for a moment, and |, offered. 


will renew it. 


under the Constitution and | 











Mr. DAVIS, of Maryland. I withdraw the 
motion. 

Mr. BANKS. I desire to say 

Mr. WARREN. I desire to know whether the 
gentleman from Maryland heard the propes..on 
I made to him? Lasked the gentleman, hating 
made the motion to lay upon the table this prop- 
osition, to indulge me for a moment, and then I 
would yield the floor to the gentleman from Ma- 





ryland, and he could withdraw his motion in 
’ i 


favor of the gentleman from Massachusetts. 


Mr. BANKS. 


from Arkansas, by the leave of the House, in a 
moment or two. 
As an objector to the reception of the resolu- 
| tion, I desire to say that there is no member of 
this House that will. more cheerfully enter into 
eany inquiry into the condition of the Territory, 
its government, or its people, that is proper and 
within the powers of Congress. Congress has 
authority to declare war; it has authority to in- 
quire into the condition of Utah, or any other 
Territory, upon the facts stated in the President’s 
message. 
raise additional regiments, as recommended by 
the President. Now, sir, there is no proposition 
which the gentleman from Arkansas, or any other 
member of this House can make, which relates 
to the legitimate course of the Government in re- 
lation to the alleged rebellion in that Territory, 
to which I will not most cheerfully assent. But I 
object to this resolution upon the ground that 
there is not a sufficient statement of fact to justify 
our proceeding against a member or Delegate in 
regard to his right toaseat. There is nothing 
more sacred to the people of a State, or to the 
people of a Territory, than their right of repre- 
sentation; and it should be the very last thing 
upon which we should make an assault. We 
ought to exhaust every other remedy, and pursue 
every other means, before we assail the rights of 
the people of a State or Territory through their 
representation on this floor. The question has 
been raised before, and will be a again. 


I have the floor, assigned me | 
by the Chair, and I wil! yield to the gentleman | 


It has power to enlarge the Army, to | 


GLOBE. 


. a . | 
Now, sir, we have nothing to fear from the in- | 


fluence or power of the Delegate from Utah. He 
has no vote. 
The people he represents are weak, and distant. 
The opinion of the civilized world is against 
them. 


He can exert no moral influence. | 


And beyond that, sir, if we adopt the resolution, | 


and agree to the expulsion, it results in nothing. 
The people, in the course of a month or two, may 
send another Delegate to occupy his place. We 


ought, therefore, to consider, upon the President’s | 


message, what course should be taken by the Gov- 
ernment of this country in regard to the action of 
that Territory; and any measure which may be 
proposed by the gentleman from Arkansas upon 
this matter, I will cheerfully agree to. 

I ask the attention of the gentleman from Ar- 
kansas to this declaration in the message of the 
President. He says: 

“Governor Young has, by proclamation, declared his de- 


| committed acts of hostility against the United States. 
less he should retrace his steps the Territory of Utah will be 
in open rebellion.” 


termination to maintain his power by force, and has already | 
Un- | 


He does not charge that open rebellion exists. | 


He says that Governor Young has threatened re- | 


bellion, and intimates that these threats ma 
| idle boasting, but that we should not pass them 
by in silence. He therefore recommends that 
additional regiments should be raised, in view 
of the state of affairs in that Territory. Now, if 
| the gentleman from Arkansas will confine his 
| resolution to the recommendation of the Presi- 


|| dent, or take any other legitimate course, in re- 


\ 


| him all the aid in my power. But, for one, I 


‘| protest against 4 assault upon the rights of a 
|| Delegate from a Territory, ora member from a 
|| State, except it be upon the statement of facts 


\| touching him directly in his acts here, as a mem- 


|| ber of the House. 
|, If have finished all I desired to say, and will 
| the gentleman from Arkansas. 

Mr. WARREN. In order to meet the views 
|| of gentlemen upon the other side of the House, 
, and as all [ desire is an investigation of this mat- 


think it will cover the objections of 
gentlemen upon the other side. 


be || 


'| gard to the people of Utah, I will cheerfully give | 


|| Mr. WARREN. 
|| Several Mempers. 
ter, | propose a substitute for the resolution I | 
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The resolution was read, and is as follows: 

Resolved, That the Committee on Territories be instructed 
to inquire into the difficulties now existing between the 
United States Government ani the territorial government of 
Utah; and the said committee will further inquire whether, 
under existing circumstances, the said Territory shall be 
allowed to have a Delegate in this House. 1 


The SPEAKER. The Chair feels constrained 
to rule the amendment out of order. 

Mr. BANKS. I had finished what I had to 
say, and, according to my promise to the gentle- 
man from Maryland, I submit the motion to lay 
the original resolution upon the table. 

Mr. WARREN. I appeal to the gentleman 
from Massachusetts not to make that motion. I 
understood him to say that the motion was not 
to be submitted until I had made some remarks. 

Mr. BANKS. With the consent of the gen- 
tleman from Maryland, [Mr. Davis,] | withdraw 
the motion. 

Mr. WARREN. Notwithstanding the objec- 
tions on the other side of the House, I am still 
desirous of pressing it. Not that Lam wedded to 
the resolution | have introduced—not atall. My 
object is to get an investigation of this House on 
the matter presented in that resolution, whether 
in that shape or another. 

It strikes me, sir, with some force, that the 
gentlemen across the way are attaching too much 
importance to this resolution, and though the sub- 
ject of this resolution is important in itself, yet 
gentlemen talk as though the resolution proposed 
to expel the Delegate from Utah, without giving 
himany showing. Such a proposition was never 

contemplated by my resolution. It simply pro- 
poses to investigate the facts alluded to in the pre- 
amble. It simply proposes to investigate the right 
of the party in question upon this floor. Now, 
sir, is it true, in point of fact, that before a com- 
mittee of investigation of this character should be 
raised, the facts upon which it is proposed to 
be raised should be submitted to the House? 
No, sir. lapprehend that this investigation is 
to be had before the committee, and upon the facts 
which may appear the committee are required to 
report. Again, I say, gentlemen talk as though 
the adoption of this resolution would be the ex- 
nulsion of the gentleman from Utah without a 
licen If gentlemen will look to the resolution 
they will see that it simply refers the matter to a 
committee whose duty itis to investigate the sub- 
ject, and it is the province of the House to judge 
whether he is entitled to his seat or not. 
| Now, itis known to you that the present posi- 
tion of Utah is exciting the whole country, and 
the whole country is perfectly amazed that gen- 
tlemen from the North, South, East, and West, 
will sit with the Delegate as an equal upon this 
floor. ‘That is the prime reason thet induces me, 
at this stage of the proceedings, to introduce this 
resolution. It is an attempt, say gentlemen, to 
strike at the moral depravity that prevails in that 
Territory. Would to God f had the power to do 
so, and I would have done it when a member of 
the Thirty-Third Congress. It is true, from the 
proclamation of Brigham Young, and from the 
message of the President, that that country is in 
open rebellion against the Government of the 
United States; and yet gentlemen say we are ‘too 
soon; that we are hasty, and are not proceeding 
rightly. Let gentlemen suggest a better mode of 
procedure, and I will be with them, for Iam not 
wedded to this resolution. But, sir, 1 do insist 
/on the proposition to investigate the right of 
| this Delegate to a seat, as my equal, upon this 
floor. 

Mr. CURTIS. I wish to say to the gentleman 
| that I have been trying to get the floor for the 
| purpose of suggesting a substitute, which will 
‘accomplish the object he desires. I will say to 

the gentleman that my constituents are deeply 
| interested in this matter. There are a great many 
' Mormons in the district that I represent; some 
of them belong ta the party with which the gen- 
_tleman is connected, and are the publishers of a 
newspaper on the frontier. I ask the gentlen.an 








\| to allow me to submit a substitute for his resolu- 
| yield the floor, with the consent of the House, to 


tion, which will remove the legal objection, and 
bring down upon the Mormons the justice they 
require. ' 
No, sir; I decline to yield. 
Let it be read for inform- 
ation. 





Mr. WARREN. 
that purpose 


Very well, sir; I yield for 
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The substitute was then read for information, 
and is as follows: 





That the Committee on 
moiine 


Territories be instructed to ex 
and reporton the expediency of repealing the law 
organizing the Territory of Utah, and the passage of a bill 
organizing the Territory of Nevada and the Territory of 
Columbus 

Mr. WARREN. I will say to the gentleman 
from Iowa that the reason why I was disposed 
to object to the reading of that substitute for in- 
formation, was in consequence of the remark that 
he saw fit to let fall in reference to the party to 
which I belong, and with which I act. The gen- 
theman need not tell me that Mormonsedita Dem- 
ocrauic newspaper W ith a view of driving me from 
what I believe to be my duty in this behalf. If 
a Mormon edits a Democratic newspaper, ora 
paper call d a Democratic paper, I willsay to the 
gentleman that he does not belong to that school 
of Democracy that has so long governed and con- 
trolled this country, and brought it to its present 
state of prosperity. 

But, sir, | was going on to say that 1 objected 
seriously to a postponement of this matter, and 
that 1 believed it was the duty of each member 
upon this floor, regardless of political sentiment, 
to vote for this inquiry. Ido not put this in as 
a great political question; I put it in as a great 
constitutional right reserved to this people. Who- 
ever heard of a Delegate being received froma 
‘Territory or from a State thatis in open rebellion 
against the Government? I donot introduce this 
particularly asa Democratic measure, or an Amer- 
ican measure, or a Republican measure, but ] 
have introduced it because | believe it to be the 
duty of every good citizen, whether in Congress 
or out of Congress, to raise his voice in opposition 
to any such proces dines as are now going on, and 
as have been carried on in Utah for many months, 

But I go further. I say to gentlemen that I be- 
heve there has been too much want of investiga- 
tion of the right of members to seats upon this 
floor. I say that [ stand here prepared to vote not 
only to exclude the Delegate from Utah, if, upon 
an investigation, it shall turn out that his Terri- 
tory is, and was at the time of his election, in re- 
bellion against this Government, but | am here 
prepared to vote to exclude any ge ntleman who 
occupies a seat upon this floor, where the free 
white voters of his district were not permitted to 
go to the polls untrammeled and cast their votes, 
as white men and freemen under our Constitution 
and laws ought ever to have aright todo. I be- 
lieve, sir, ina full and fair investigation of matters 
of this kind; and so long as I occupy a position 
upon this floor, I will advocate it whether in ref- 
erence to the Delegate from Utah, or whether in 
reference to a Representative from any State in 


the Union. [ therefore press this resolution; but | 


if gentlemen can suggest any amendment that will 
put it in a better shape, and still accomplish the 
purpose I have in view, | shall be 

Mr. BOYCE. I sympathize, Mr. Speaker, in 
the zeal which the honorable member from Ark- 
ansas has manifested. No person, perhaps, has 
less sympathy with the Mormons than I have. 
lL look upon them as a blot upon the civilization 
of the age. But, at the same time, in the spirit 
of Lord Chatham, whose remark I think it was, 
*©] would not violate the smallest principle of 
law to oppress the meanest man in England.”’ 
Though | have no respect for that peculiar peo- 
pie, yet, in my opinion, we cannot take the course 
indicated by this resolution, without violating 
great principles of law, which are of more im- 
portance to the public good than any supposed 
advantage to be gained byd *priving the Delegate 
from Utah of his seat. 

Sir, how does the Delegate from Utah havea 
right to his seat? [tis not under a resolution of 
this House. It is under a law of the land, passed 
by both Houses, and signed by the President, 
and then by a legal election in pursuance of that 
law. It was by that election, then, under that 
law, that he acquired a right to a seat upon this 
floor. Admit, then, for the sake of argument, 
that Utah is in a state of rebellion: does the law- 
less conduct of the people of Utah deprive that 
Delegate of his eet to a seat here, acquired 
previously, in due course of law? Why, cer- 
tantly not. Nothing they could da would divest 
him of that rie¢ht—that right having been acquired 
by a legal election held under the law of the land, 
and which could not be revoked by any lawful 


satisfied. 
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' action on the part of the people of Utah, much 


less forfeited by their lawless proceedings. 

It seems to me that this proceeding gives an 
undue importance to Brigham Young. It seems 
to acknowledge that Brigham Young is Utah, I 
am not willing to assign him any such position. 
I do ‘not know that Brigham Young is Utah. 
There may be many people in Utah who do not 
believe in Brigham Young. He is a bad man. 
He has, doubtless, by various pretenses, imposed 


upon a large majority of the people of that Ter- | 


ritory; but is his ipse dixit to be received as the 
voice of Utah? LT apprehend not. 

It seems to me that this question of Utah is 
one of the gravest questions that can possibly 
come before us. This Government is a Govern- 
ment of internal peace and Jaw and order, and not 
of violence. We are going to have before us, 
in this question of Utah, a question which will 
demand the most serious consideration of both 
Houses of Congress. 

I think we should, at a proper time, take up 
this whole question of Utah, in all its relations, 
and not now upon the isolated point of the ex- 
pulsion of the Delegate. My idea is, that when 


the question comes up properly, we are not to | 
assume that Utah is in a state of war, and to | 


We are 


make war upon the whole Territory. 


rather to ignore the action of Brigham Young, to | 
deal as if peace existed there, to carry out the | 


laws, to carry them out by force, if it becomes 


absolutely necessary, but not to dignify Brigham | 


Young and his self-proclaimed government into 


the importance of a hostile State by declaring war | 


upon them. I hope that by prudence this ques- 


tion may lose some of its gigantic proportions, | 


because I should look upon it as one of the most 
unfortunate steps the country could be obliged to 


take, if we should be compell d, at this day, to | 


shed fraternal blood upon our soil. I trust that 


prudent, though firm, counsels may prevail. I | 


expect much from the wisdom of the President. 


And I trust that the good genius of the Republic | 
may avertthe sad spectacle of American blood shed 
It would be the beginning, in- | 


American hands. 
deed, of a sad chapter in our history. With these 
remarks [ leave the question for the present. 
Mr.COLFAX. I dislike, Mr. Speaker, to dis- 
sent from the views which have been so ably 
presented by distinguished gentlemen, who are 


emphatically leaders of this House, the gentle- | 
man from Massachusetts, [Mr. Banks,] the gen- | 


tleman from Maryland, [Mr. Davis,j the gen- 


tleman from Virginia, [Mr. Bocock,] and the | 


gentleman from Kentucky, [Mr. Marsnaut;] but 
I think that the self-respect of the American Con- 
gress, the representatives of twenty-five millions 
of American freemen, demands at Jeast that this 
investigation should be had. 

Gentlemen say that this resolution is extraor- 
dinary in its character. If so, sir, it is intro- 
duced for the purpose of meeting an extraordinary 
state of affairs, anomalous in its character, and 
without precedent in the bistory of this nation. 
| say nothing in regard to the immoral practices 
which prevail in the Territory of Utah, and have 
made that Territory a byword and reproach in 
all Christendom. But I desire to speak of the 
civil state of affairs there, and of her relations 
towards the General Government. What are 
they? Do we not know, sir—is it not a fact that 
has been proclaimed throughout this broad land, 
officially, and in every other way in which it 
could reach the public car—that the authority of 
the United States has been openly defied and 
trampled under foot there, that your United States 
courts have been broken up, and that the United 
States officers have been compelled to leave the 
Territory, some of them fleeing from it for their 
lives? Is it not known that the people of the Ter- 
ritory are in hostile array against the army of the 
United States, cutting off the Government trains, 
and warning, officially, through their treasonable 
Governor, the Army of the United States not to 
set foot in the Territory, except upon condition 
of laying down their arms?) While they throw 
off entirely, as a whole body, their allegiance to 
the General Government, they, at the same time, 
have the presumption to come here and demand 


that they shall be represented upon the floor of | 


the council-hall of the nation against which they 
have stretched forth the gauntleted hand of defi- 


ance, and whose authority they have openly de- | 


fied and scorned. 
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| rences, it is sufficient to say that all the office 
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The President’s message tells us the condition 
of afiairs in the Territory of Utah. He says: 

* Without entering upon a minute history of occur 
‘ ; + ae <i : Ts Of the 
United States, judicial and executive, with the single, * 
ception of two Indian agents, have found it necessary, fj : 
their own personal safety, to withdraw from the Tetriory, 
and there no longer remains any government in Utah but 
the despotism of Brigham Young.”’ ; 

And yet, with this condition of affairs, Officially 
proclaimed to us by the chief Executive of the 
nation, we are hesitating here, whether we s)ajj 
pass a mere resolution of inquiry on the subject 
which, it seems to me, the self-respect of Cop. 

ress demands. 

Mr. BANKS. Will the gentleman from Ip. 
diana have the kindness to read the conclusion of 
the President’s remarks, referring to the resto. 
ration of the government under the Constitution 
and laws? 

Mr. COLFAX. I will, with pleasure. 

**Governor Young has, by proclamation, declared hic 
determination to maintain his power by force, and has a} 
ready commenced acts of hostility against the United 
States. Unless he should retrace his steps, the Territo; 


y 
of Utah will be in a state of open rebellion.’’ . 


Now, I desire to read something more: 

** He has, therefore, for several years, in order to main 
tain his independence, been industriously employed in eo! 
lecting and fabricating arms and munitions of war, and jy 
disciplining the Mormons for military service. As supe; 
intendent of Indian affairs, he bas had an opportunity a 
tampering with the Indian tribes, and exciting their hosti|e 
feelings against the United States; this, according to oy, 
information, he has accomplished, in regard to some of 
these tribes, while others have remained true to their al! 
giance, and have communicated his intrigues to our Indian 
agents. He has laid ina store of provisions for three yexrs, 
which, in case of necessity, as he informed Major Vay 
Vliet, he will conceal, ‘and then take to the mountains, 
and bid defiance to all the powers of the Government.’ ” 

And sir, since that message was written the 
news has come from the Territory of Utah that 
the military equipage, and arms and munitions 
of war, accompanying the force on that frontier, 
were cut off by these Mormons, openly and insult- 
ingly. 

Now there has not been a mere declared intent 
to oppose the Government of the United States; 
but it has been actually carried into effect. And 
we are to say here whether a people like this, 
having openly and defiantly and _ insultingly 
thrown off all allegiance to the General Govern- 
ment; having sent a message through their Le- 
gislative Assembly, to the President, that they 
will have such and such men as officers and no 
others; having thus disrobed themselves of their 
allegiance to the Government, shall be allowed 
to send their representatives here with equal 
rights, as to his speaking, with ourselves, to oc- 
cupy aseat on this floor as our peer, and to draw 
his salary and per diem from the Treasury of the 
United States?) The matter has been trifled with 
too long. This Brigham Young has been making 
treasonable threats against the General Goveru- 
ment from the days of the administration of Mr. 


| Fillmore to the present day; and he has over and 


over again declared publicly in the face of the 
assembled people, that he will be the Governor 
of Utah, not so long as the Government of the 
United States may see fit, but so long as God says 
he shall be Governor, declaring that he derives 
his commission from God instead of from the 
President. He has gone on fostering rebellion, 
till it has broken out into open war. And yet he 
sends,»with credentials signed by the same hand 
which penned his proclamation of defiance to our 
Government, a representative here; and we are 
not to be allowed, because, forsooth, there has 
been no precedent for it, to have a committee of 
inquiry to ascertain if we cannot purge ourselves 
from the presence of a Delegate from such a Ter- 
ritory! I trust the resolution will be adopted. 

Mr. STEPHENS, of Georgia. I have no objec- 
tion to the passage of the resolution, as it has been 
entertained by the Chair as aquestion of privilege. 
I did not raise the question, although I do not think 
it involves any question of privilege, But as the 
Chair entertained it, I have no objection to the 
resolution being passed by this House, as the 
Committee on Territories will certainly inqare 
into all these subjects, whether the resolution pass 
or not. I take occasion to state distinctly that I 
do not think that any fact embraced in the pream- 
ble or the resolution involves a question of priv!- 
lege. I move the previous question, thinking that 
we have had discussion enough. 

The previous question was seconded. 
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Mr. KEITT. 
laid on the table. ‘ 
“Mr. BANKS. I desire to ask what was done 
with the last proposition of the gentleman from 
Arkansas, (Mr, Wanmen?] | 
“The SPEAKER. The Chair ruled it out of 


I move that the resolution be 


iytion could be received after the first was admit- 
vod before the House. I think that it was compe- 
tent—the House being already in possession of 
ihe subject—to admit the last resolution of the 
contieman from Arkansas, and I thought that that 
‘vas to be done. I cheerfully assent to that reso- 


juuon. — ° 
The SPEAKER. The Chairruled the last reso- 
iytion out of order, because its reading shows, in 


the estimation of the Chair, that it would not be 


a qui stion of privilege at all. 
Mr. BANKS. It was not a question of priv- 
lege; but I think it might have been admitted as 
an amendment, after the subject was legitimately 
before the House. 
The SPEAKER. The Chair ruled it out, and 
tis too late now to make a question abowt it. 
Mr. BANKS. 


The main question was ordered to be put. 
The question being on the motion to lay the 
solution on the table— 
Mr. MILLSON called for the yeas and nays. 
The yeas and nays were ordered. 
Mr. KELTT. LIwish to make an inquiry for 
information. It is this: if this Delegate should 
be turned out, would not, under the law organiz- 
ing the Territory of Utah, another election neces- 
sarily follow, and another Delegate be sent here 
from the same Territory ? 

The SPEAKER, ‘The Chair cannot answer 
that question, 


r 


re r. } 
\ir. BANKS. It seems to me that that reso- 


I do not make a question about 


‘The question was taken; and it was decided in 


the negative—yeas 72, nays 118; as foliows: 

YEAS—Messrs. Banks, Barksdale, Billinghurst, Bliss, 
Boyee, Brayton, Bryan, Burlingame, Campbell, Case, 
Clawson, Clingman, Cobb, John Cochrane, Comins, Bur- 
ton Craige, Curry, Davis of Maryland, Davis of Lowa, 
Dawes, Dowdell, Florence, Foster, Giddings, Gilman, 
Granger, Grow, Lawrence W. Hall, Robert B. Hall, J. 
Morrison Harris, Haskin, Hawkins, Horton, Howard, Keitt, 
Kilgore. Lamar, Leiter, Lovejoy, McQueen, Humphrey 
Marshall, Maynard, Miles, Millson, Morrill, Edward Joy 
Morris, Oliver A. Morse, Mott, Nichols, Palmer, Pendleton, 
Pouer, Potde, Quitman, Robbins, Roberts, Sandidge, Jud- 
ron W. Sherman, Samuel A. Smith, Spinner, Stanton, 
Tappan, Miles Taylor, Thompson, Tompkins, Trippe, 
Underwood, Walbridge, Walton, Ward, Cadwalader C. 
Washburne, and Israel Washburn—72. 

NAYS— Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Atkins, Avery, Bennett, Bingham, Bishop, 
Biair, Bowie, Buffinton, Burnett, Burroughs, Caskie, Chap- 
man, Ezra Clark, John B. Clark, Clay, Clemens, Cobb, 
Colfax, Cox, Cragin, James Craig, Crawford, Curtis, Dam- 
reil, Davidson, Davis of Indiana, Davis of Mississippi, Davis 
of Massachusetts, Dean, Dewart, Dick, Dimmick, Dodd, 
Durfee, Edmundson, Elliott, Eustis, Faulkner, Fenton, 
Foley, Garnett, Gartrell, Gillis, Greenwood, Gregg, Groes- 
beek, Harlan, Hateh, Hoard, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jenkins, George W. Jones, J. Glancy 
Jones, Owen Jones, Kellogg, Kelsey, Knapp, Jacob M. 
Kunkel, John ©. Kunkel, Leach, Leteher, MeKibbin, 
Samuel 8. Marshall, Mason, Miller, Moore, Morgan, Isaac 
N. Morris, Freeman H. Morse, Niblack, Parker, Peyton, 
Phelps, Powell, Purvianee, Ready, Reagan, Reilly, Ritchie, 
Royce, Ruffin, Russell, Savage, Scales, Scott, Seward, 
Aaron Shaw, Henry M. Shaw, John Sherman, Robert 
Smith, William Smith, Stallworth, Stevenson, James A. 
Stewart, William Stewart, Talbot, Thayer, Wade, Wal- 
dron, Warren, Etiihu B. Washburne, Watkins, White, 


Whiteley, Wilson, Woodson, Wortendyke, Augustus R. 


Wright, and John V. Wright—118. 


So the resolution was not laid on the table. 

Pending the vote— 

_Mr. FLORENCE said: Condemning Brigham 
oung’s course as much as any man does, | do 
not think that this is quite the way to punish him. 

Vote ** ay.’ 

Mr. ENGLISH said that he was not present 
when his name was called. 
would have voted in the negative. 

_Mr. WHITELY said: I wish to know, Mr. 
Speaker, whether, if the Delegate from Utah be 
removed, there will not be time to break up the 


If he had been, he | 


government of that Territory before a new elec- , 


tion can be held, and another Delegate can be sent 
here? Without waiting for an answer, I vote 
‘no.’ 

lhe question recurred on the adoption of the 
resolution. 

Mr. HOUSTON. 


er ay 
ask a division of the 
amble? 


Is it competent for me to 
resolution from the pre- 


| read or not. 


| Utah not being designated in it by name. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The question will be stated 
separately on cach; first on the resolution, and 
afterwards on the preamble. 

The question was taken on the resolution; and 
it was adopted. 

Mr. WARREN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 

The question recurred on agreeing to the pre- 
amble. 

Mr.WARREN. I suppose I have said enough 
in regard to the preamble. My object was to get 
up the investigation, Although the preamble gives 
more sense to the resolution, [ care nothing about 
it. I move the previous question on the preamble. 

Mr. JONES, of Tennessee. I did not hear the 
resolution very distinctly; and I would ask, if the 
House now reject the preamble, to what Territory 
or to what Delegate will the resolution refer? 

The SPEAKER. That is not a matter for the 
Chair to determine. 

Mr. JONES, of Tennessee. 
stand it before I vote. 

The preamble was again read. 

Mr. JONES, of Tennessee. I want to know 
what Delegate or Territory the resolution will 
have reference to, if the House does not adopt 
the preamble. 

The SPEAKER. If there be no objection, the 
resolution will be again read. 

Mr. GROW. What is it to be read for, when 
it is adopted? 

The SPEAKER. If objection be made it can- 
not be read. 


Mr.WARREN. 


I want to under- 


It is immaterial whether it be 
I can state it. 

The SPEAKER. Debate is not in order. The 
gentleman from Arkansas has called the previous 
question. 

Mr. JONES, of Tennessee. I suggest that the 
gentleman from Arkansas withdraw the previous 
question, and amend his preamble. 

Mr. WARREN. I was going to say that, to 
satisfy the gentleman, | will withdraw the pre- 
vious question till | can state the fact in regard to 
the resolution. 

Mr. STANTON. I rise to a question of order. 
Was not the previous question seconded on the 
preamble as well as on the resolution? 

The SPEAKER. According to the practice of 
the House, as pursued last Congress and before, 


the previous question does not apply to the pre- | 


amble. The Chair will follow the precedent set 
in that case. 

Mr. WARREN. I hope I will be permitted 
to say to gentlemen that it is true that the term 
‘* Territory of Utah’’ does not occur in the reso- 
lution, and therefore it may be necessary to pass 
the preamble. 1 cannot, however, for the life of 
me, see any objection to fhe passage of the pre- 
amble. It isa mere reiteration of facts known 
toevery gentleman on this floor. [tsimply states, 
almost verbatim, what is stated by the proclama- 
tion of Brigham Young, and verbatim what is 
stated in the message of the President—nothing 
more nor less. And, if gentlemen were disposed 
to vote for the resolution to make this investiga- 
tion, I cannot see that it will dothem or the com- 
mittee any harm for the preamble to go with it. 
This would be a new way of defeating a resolu- 
tion. 
amble, would appear foolish, the Territory of 
If it 
had been, [ would not care a groat for the pre- 
amble, because,as I have often said before, I say 
again, my only object was to get up an investi- 


_ gation of this matter. 


But, sir, if gentlemen intend to send this thing 
to the committee, they may as well send it in an 
intelligible form, so that the committee may un- 
derstand it. I therefore hope the House will 
sustain and pass the preamble, and let it go to the 
committee. It can do the committee no harm; it 
can do the House no harm, and it can do the 
country no harm. I demand the previous ques- 
tion. 

Mr. MILLSON. [ask the gentleman from Ar- 
kansas to withdraw the demand for the previous 
question, and allow me to suggest an amendment 
or substitute for the preamble, which, | think, 
will be satisfactory to all. 

Mr. WARREN. I do not withdraw the de- 
mand. 


It is true, the resolution, without the pre- | 


i 


Mr. MILLSON. I ask the gentleman at least 
to withdraw the call, that he may hear the sug- 
gestion which I have to make. 

Mr. WARREN.. There are forty gentlemen 
around me who also desire to make suggestions, 
and if I withdraw for one I must for others. How- 
ever, I will hear the gentleman’s proposition. 

Mr. MILLSON. l suggest to the gentleman 
that he modify his preamble, so as to make it read 
something like this: 

Whereas, it appears from the message of the President of 
the United States that many persons in the Territory of Utah 
are in a state of open rebellion ; and, whereas, it my be that 
John M. Bernhisel, the Delegate trom that Territory, has 
been connected with that rebellion — 

Mr. WARREN. The gentleman need not pro- 
ceed further. 1 will say to him that I cannot ac- 
cept such a modification. It would defeat my 
whole object. lL insist on my demand for the pre- 
vious question, 

Mr. CURTIS. I ask the gentleman from Ark- 
ansas to withdraw his demand for a moment. 

Mr. WARREN. I decline to withdraw further. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. MARSHALL, of Kentucky, demanded the 
yeas and nays on the preamble. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 107, nays 76; as follows: 

YEAS—Messrs. Abbott, Adrain, Abl, Anderson, Arnold, 
\tkins, Avery, Bennett, Bishop, Blair, Bowie, Buffinton, 
Burnett, Burns, Chapman, Ezra Clark, John B. Clark, Clay, 
Clemens, Cobb, Clark B. Cochrane, John Cochrane, Cock- 
erill, Coltax, Cox, Cragin, James Craig, Crawford, Curtis, 
Damrell, Davidson, Davis of Indiana, Davis of Mississippi, 
Dean, Dewart, Dick, Elliott, English, Eustis, Foley, Gar 
trell, Gillis, Greenwood, Gregg, Hatch, Hawkins, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, George W. 
Jones, J. Glaney Jones, Owen Jones, Keitt, Kellogg, Kel- 
sey, Kilgore, John C. Kunkel, Leteber, Samuel 8. Marshall, 
Mason, Maynard, Miller, Moore, Morgan, lsaae N. Morris, 
Niblack, Parker, Peyton, Phelps, Phillips, Purviance, 
Ready, Reagan, Reilly, Ritchie, Roberts, Royee, Ruftin, 
Russell, Scales, Scott, Seward, Henry M. Shaw, Robert 
Smith, William Smith, Stallworth, Stevenson, James A. 
Stewart, William Stewart, Talbot, Thayer, Trippe, Wade, 
Ward, Warren, Etiihu B. Washburne, Watkins, White, 
Whitely, Wilson, Woodson, Wortendyke, Augustus R. 
Wright, and John V. Wright—107. 

NAYS— Messrs. Andrews, Bauks, Barksdale, Bliss, Bo- 
cock, Boyce, Branch, Bryan, Burlingame, Burroughs, 
Campbell, Case, Caskie, Chaffee, Clawson, Comins, Burton 
Craige, Curry, Davis of Maryland, Davis of Massachusetts, 
Dawes, Dodd, Dowdell, Edmundson, Florence, Foster, 
Giddings, Gilman, Goode, Granger, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, Thomas L. Harris, Haskin, Hill, Hoard, 
Horton, Howard, Jewett, Knapp, Leiter, Lovejoy, Me- 
Queen, Humphrey Marshall, Miles, Millson, Morrill, Ed- 
ward Joy Morris, Oliver A. Morse, Mott, Nichols, Pendie- 
ton, Pettit, Potter, Powell, Quitman, Robbins, Sandidge, 
Savage, John Sherman, Judson W. Sherman, Spinner, 
Stanton, Miles ‘taylor, Thompson. Tompkins, Underwood, 
Walbridge, Waldron, Waltou, and Cadwalader C.. Wash- 
burne—76. 


So the preamble was adopted. 

Pending the call of the roll— 

Mr. ENGLISH stated that he had misunder- 
stood the question when taken on the adoption of 
the resolution. He would have voted against the 
motion to lay ov ‘re table and in favor of the res- 
olution. 

A message was received from the President of 
the United States, by Mr. J. B. Henry, his Private 
Secretary, announcing that he had approved and 
signed the members’ compensation bill. 

Mr. KEITT. I voted in the affirmative, Mr. 
Speaker, with a view of moving that the vote b 
which the resolution was adopted be r acai. 
But, str,in deference to my friend from Arkansas, 
{[Mr. Warren,] who by courtesy had the right 
to make the motion, at the close of some remarks 
which I propose to make I will move that the 
motion to reconsider be laid on the table. 

My objection to the preamble arises out of a 
want of conformity to the facts existing in Utah 
which are taken as the basis upon which the pre- 
amble is founded, It charges that, from the proc- 
lamation of Brigham Young, from the message 
of the President of the United Srates, and from 
some subsequent developments, it is shown there 
is rebellion in the Territory of Utah. Of the 
proclamation of Governor Young I have no official 
information. I may have seen it or | may not. 
I do remember to have seen some fugitive com- 
mentaries in the newspapers upon this proclama- 
tion; but I apprehend there is no member of this 
House who has an authenticated copy of it. But, 
sir, this House has no right to say, upon the 
authority of mere fugitive newspaper rumors, that 
such a proclamation has been issued by Governor 
Young. So much for the proclamation. - 


nee 
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Now about the message of the President of the 
United States. He says their actions are in vio- 
lntion of the Constitution and laws of the United 
States, and are the proper subjects for the juris- 
diction of tl What actions? 





he civil magistrate. 
Actions amounting to re bellion? When commit- 
ted? and by what authority? The President says 
that Governor Young in his proclamation de- 
clared his intention to maintain his power by 


force, and that the people of Utah have already | 


committed acts of hostility against the United 
States. Acts amounting to rebellion? The Presi- 
dent himself has pronounced his decision upon 
the matter that unless Brigham Young retrace his 
steps, the Territory of Utah will be in open re- 
bellion. But no act, according to the message of 
the President of the United States, has yet been 
committed which amounts to rebellion. Well, sir, 
what subsequent developments—what authentic 
official documents have you had of anv rebellion 
in Utah? None. And lask again wiether, upon 
mere fugitive accounts of a proclamation by Brig- 
ham Young, we are to assume that there Is a re- 
bellion in that Territory? Are you going to as- 
sume upon a state of facts which the President 


himself says do not amount to rebellion ? If you | 


cannot do that, Lask upon what authority do you 


adopt this preamble, asserting that there is rebel- 


lion there? 

Mr. WARREN. I wish to ask the gentleman 
from South Carolina a single question. He telis 
us that the only evidence we have of this procla- 
mation of Governor Young is a mere rumor float- 
ing about in the newspapers. I refer the gentle- 
man to the message of the President of the United 
States, and ask him if the President does not state 
that Governor Young has issucd a proclamation 
declaring his intention to maintain his power by 
force? 

Mr. KEITT. I saw it here, and I attach all 
the importance to it which legitimately belongs 
to it. But to what extent does this declaration 
go? 
sent a regiment or two to Utah? If he believed 
that Brigham Young intended to maintain his 
authority by force—if he believed that he intended 
to commit acts of hostility against the Federal 
authority—would he have sent a single regiment 
or two under the circumstances? Does not he 
come to us now, and ask us for an increase of the 
military force of the country, in order to test 
whether Brigham Young does mean to maintain 
his authority by force? If he believed this dec- 
Jaration was a declaration of war, why did not 
he say so, and why did he not send a force ade- 
quate to meet the exigency? | take the practical 
commentary which the President makes upon his 
own declaration; and as I do not find the procla- 
mation spread out in the message, | say that I do 
not yet know what that proclamation is. 

I goastep further. Suppose there is rebellion 


Has not the President of the United States | 


there. Rebellion against what? Against the con- | 


stituted authorities? 
thorities? The Federal officers. What have they 
called upon you for? If they have called upon you 
for anything, it has been for troops to repress this 
rebellion. If there could be rebellion, what could 
youdo? Why, crush it out, and then make those 


Who are the constituted au- | 


who committed the act amenable to the laws. | 


You should enforce the laws; but this is not the 
way to doit. What, sir, is the very character of 
this Government? A representative polity. Sir, 
the idea of representation is essential to the very 
structure ual organization of the Government. 
Whom do you represent? 

Mr. SEWARD. Will the gentleman allow me 
one question ? 

Mr. KEITT. Certainly. 

Mr. SEWARD. I should like the gentleman 
from South Carolina to inform me by what au- 
thority of the Constitution of the United States 
the Delegate of a Territory holds his seat upon 
this floor, and is equal to the gentleman from 
South Carolina under the Constitution? 

Mr. KEITT. 


I will answer it. 


Whenever I raise that question, | 


Mr. SEWARD. A very convenient way to | 


dodge the question. The gentleman raised that 
point, and a number of others. 

Mr. KEITT. 
sentation was essential to the very polity and 
structure of the Government; and I asked you 


whom you, orany gentleman upon this floor, rep- | 


resent? and I was about to say, nota few scattered 


i was saying this: that repre- | 


THE’ 


! 
| 
| 


and disbanded individuals. You representa sys- 


'tem. You representa political organization, and 


not mere individuals; and I meant then to say that, 
if that Territory was in rebellion—if 1t was our 
Territory and within our jurisdiction, and the 


| Delegate from Utah was the only true man upon 


all the soil, and not in rebellion, under your laws 


CONGRESSIONAL GLOBE. 


and in conformity to the structure of your Govern- || 


ment, he has a right to a seat on this floor. He 
neither represents a mere man in rebellion, or out 
of rebellion. He represents a political system; 


' and while that political system exists, he has a 





right to a seat upon this floor. 
Now, sir, | come to the question of the gentle- 
man from Georgia. Politically he is not my 


equal. He cannot vote. He represents a system 
| inferior, one which revolves within the circle of | 


the States. He is not here a the Constitution 
of the United States, but he is here by the organic 


act of your Territory and through the courtesy 


of a statute law. 

Mr. SEWARD. He is then but an agent of 
the Territory of Utah ? 

Mr. KEITT. Unquestionably. 

Mr. SEWARD. If, then,a mischievous agent 
is hurtful to this Government, cannot we dispose 
of him? 

Mr. KEITT. He is here, in the first place, by 
the law of the land; and in the second place there 
is no charge against him. That is the answer. 


I mean to say that this House, with the con- || 


sent of the Senate, may repeal the organic act of 


that Territory. But, sir, in the country there are 
three schools upon the question. One thinks that, 
by some geological property in the dirt, or some 
pneumatic essence in the air, the people of a Ter- 
ritory are vested with indefeasible sovereignty. 


| That school cannot consistently vote to repeal 


or abolish the territorial act. 

There is another school which believes that 
Congress is sovereign; that it can establish what 
form of government it pleases in a Territory; that 
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lobbies, south of the principal staircases, be reserved for the 
use of members and persons admitted to the floor of a 
Hall. 

3. Resolved, That the superintendent cause the reporters? 
gallery to be properly fitted up with desks and seats me 
conveniences for writing and taking notes. no ane 

4. Resolved, That the telegraph and reporters? room b 
reserved for the use of the telegraphic companies and of 

riers. 
a Resolved, That the superintendent cause the shelves 


| tobe removed from the rooms now occupied as document 
| rooms, and cause the rooms to be fitted up as coatand Cloak 
rooms. 


6. Resolved, That the Doorkeeper be authorized to q 
point six additiona! assistant doorkeepers, or messengers at 
the lowest rate of compensation now provided for such of. 
ficers, and also to appoint six additional laborers at a com. 
pensation of $1 50 a day. 

7. Resolved, That the 17th, 18th, and 19th rules of the 
House be rescinded, and that the following be adopted as 
additional rules in lieu thereof: 

Rule 17. That no person except members of the Senate 
their Secretary, heads of Departments, the President’s Py). 
vate Secretary, the Governor for the time being of any 
State, and the judges of the Supreme Court of the United 
States, shall be admitted within the Hall of the House of 
Representatives. 

Rule 18. Stenographers and reporters, other than the offi. 
cial reporters of the House, wishing to take down the de- 


| bates, may be admitted by the Speaker to the reporters’ 
, gallery over the Speaker’s chair, but not on the floor of the 


House ; but no person shall be allowed the privileges of saiq 
gallery under the character of stenographer or reporter, 
without a written permission of the Speaker, specifying the 
part of the said gallery assigned to him; nor shall said ste. 
nographer or reporter be admitted to said gallery unless he 


| Shall state in writing for whaf paper or papers he is em. 


ployed to report; nor shall he be admitted, or, if admitted, 
be suffered to retain his seat, if he shall be or become an 


| agent to prosecute any claim pending before Congress, and 


the Speaker shall give his written permission with this con- 


| dition. 


8. Resolved, That the committee be allowed further time 
to report upon such other matters as have been referred to 
their consideration, and which are not embraced in this re- 
port. 

Mr. FAULKNER. The committee, as the 
House will perceive, have reported only in part. 
They hastened this morning to prepare their 


| report to the extent they have done, affecting the 


it can build up classes and distribute titles to any- | 


body. 
eral Government. 

There is another class who pretermit the ques- 
tion of the origin of our right over the Territories; 


| and who believe that its exercise is restricted by 


| believes that the Federal Government is the agent | 


| contradiction. 


the very structure of tke Government. That class 


of the States. 

I do not mean to discuss this question at large. 
I merely wish to put myself right. I really think 
this House has involved itself in something of a 
Yesterday we declared that the 
House should adjourn for ten days; and to-day, 
under a resolution offered by the gentleman from 
Arkansas, we declare that war exists. We say 


It believes in the omnipotence of the Fed- | 


arrangement of the Hall, and the organization of 
the House, in order that, if it shall be approved 
by the House, the arrangements may all be made 
during the recess, and before the reassembling of 
Congress on the 4th of January next. Most of 
the matters embraced in the resolutions are as 
familiar to the members of the House as they are 
to the committee, and will require no explanation 
or remark. 

The first portion of the resolution adopted by 


| the House instructed us to inquire what additional 
| messengers or other officers would be required 


| that Utah is in a state of rebellion; that that Ter- ,| 
| ritory should be subjected; and we adjourn for ten 


the select committee to make a partial report at | 


days, and thus cut the very sinews of war. If it 
is true that a war does exist, should we adjourn 
for ten days? and if we do not believe that it ex- 
ists, should we declare ina resolution that it does ? 

I intended, at one time, to discuss this measure 
more at large; but as I understand that other busi- 
ness of grave importance, which will carry us to 
other scenes, will be before the House when this 


for the preservation of the order of the House. 
The committee have given that subject a very 
careful examination and consideration. 

Mr. BURNETT. I desire to ask the gentle- 
man a question. 

Mr. FAULKNER. I will hear it. 

Mr. BURNETT. I desire that the gentleman 
shall tell the House how many employés the 
Doorkeeper of the House now has by the authority 


| of the House? 


Mr. FAULKNER. The instructions under 


which we acted required us to ascertain what ad- 


matter is disposed of, I do not choose, both from | 


considerations of its nature, and because of delay, 
to discuss the matter further. Therefore Imove, 
though opposed to the whole thing, to lay the 
motion to reconsider on the table. 

The question was taken; and the motion to re- 
consider was laid on the table. 


Mr. PETTIT obtained the floor. 
PRIVILEGES OF THE HALL, ETC. 


Mr. FAULKNER. As [ understand that the 
purpose for which the gentleman has arisen in- 
volves an adjournment of the House, [ ask him 


to permit me, before he proceeds, to make a re- | 


port from the select committee, concerning some 
matters affecting the organization of the House 
and the arrangement of the Hall. 

‘ Mr. PETTIT. I will yield the floor for that 
purpose. 


Mr. FAULKNER. I have been instructed by 


this time. | ask that it may be read. 

The report was read, and is as follows: 

1. Resolved, That the Speaker assign portions of the gal- 
leries for the use of the press, for the foreign ministers, and 
for a ladies’ gallery. 

2. Resolved, That the south lobby, and the eastand weet 


ditional force is required. Under the old regula- 
tions there were nine messengers or doorkeepers. 
The committee unanimously arrived at the con- 
clusion that, in consequence of the larger area of 
this Hall, its extended corridors and lobbies, and 
the general arrangement of the Hall and building, 
the Doorkeeper could not discharge his duties and 


_ preserve the order of this House unless an addi- 


tional force of six doorkeepers or messengers Was 
allowed him. That was the unanimous opinion 


of the committee, after a most careful examination 


of the whole subject. Upon that point there was 


no difference of opinion whatever. 


The only departure which this report proposes 
to make from the arrangement of the Hall and gal- 
leries as they have heretofore been arranged in 
the old building, is the proposal to set apart a por- 
tion of the galleries for the accommodation of for- 
eign ministers. It will be seen, sir, by reference 
to the historical notes which are appended to the 
rules of the House, that, from the earliest period 
of the Government, in the very first resolution !0- 


troduced into this House upon the subject, for- 


eign ministers were regarded as entitled to the 
privileges of the floor, and amidst all the muta- 
tions that bave occurred in these rules, someumes 
limiting and sometimes extending them, this priv- 
ilege has uniformly been accorded to foreign min- 
isters; not, sir, as any personal compliment to 
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them, but asa just act of international courtesy; 
po « reciprocation by us of a courtesy which is 
oe ymiy extended by all the countries, in Europe 
| elsewhere, with which we have diplomatic 
uti to our ministers abroad. Inasmuch, 
cyerefore, as we design to exclude foreign minis- 
8 from the privilege of the floor, which they 
have enjoyed for half a century, we have pro- 
yided thata gallery shall be arranged for their use. || 

With reference tothe rules of the House, upon 
the fullest reflection that the committee could give 
to the subject, they thought it was essentially ne- 
cessary to curtail the privileges of the floor. It |; 
is obvious that there are no arrangements in this 
Hall, as there were in the old one, for the accom- 
modation of the large number of persons who 
wereadmitted as privileged persons upon the floor. 
We have here galleries capable of accommodating 
ffieen hundred persons. In the old building the | 
galleries were comparatively small, while the ac- 
commodations on the floor of the Hall were large. 
The committee, therefore, propose to limit the 
yyivileges of the floor to the persons mentioned. 

With regard to that portion of the resolution in 
which we were instructed to inquire into the ar- 
rangements necessary for the comfort and health 
of the members, I will say that the Superintend- 
ent is now engaged in remedying the inconve- 
niences Which have been the subject of complaint. 
The arrangements are not completed; and it is for 
that reason, more than anything else, that we have 
requested a continuance of the power conferred 
on us by the House, in order that we may have 
all these arrangements completed to promote the. 
comfort and health of the members of the body. 

Mr. Speaker, I think there is nothing in the 
report to give rise to debate. It was agreed to 
wianimously on the part of the committee; and, 
therefore, | move the previous question. 

Mr. JOHN COCHRANE. I would ask the || 
gentleman from Virginia if his resolutions exclude 
from the floor the clerks of the various standing | 
committees of the House? | 

Mr. FAULKNER. [I will remark that the 
clerks of committees have never been allowed the 
privilege of this Hall under any rule ever adopted || 
by the House. 

‘Mr. SEWARD. I object to debate—the pre- | 
vious question having been called. 1} 

Mr. MASON. The gentleman from Virginia 
says that there are nine messengers of the House. || 
There are forty-nine, and I want the House to 
understand it. 

The question being on seconding the call for 
the previous question, 

Mr. FLORENCE ealled for tellers. 

Tellers were not ordered. 

The question was taken by division; when there 
were—ayes 83, noes 49 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FLORENCE, I move to lay the whole | 
matter on the table. 

Mr. CLEMENS. 
the yeas and nays. 

Mr. FLORENCE called for tellers on the yeas || 
and nays, but subsequently withdrew the call. | 

The yeas and nays were not ordered. 

Mr. MORRIS, of Illinois. I move to postpone | 
the whole subject indefinitely. 

The SPEAKER. That motion is not in order, 
the previous question having been seconded, and 
the main question ordered. 

Mr. PHILLIPS. I move that the House do 
how adjourn. 

The motion was not agreed to. 

The question recurred on the adoption of the |, 
report. 

Mr. REAGAN. I move that the vote be taken || 
on the resolutions separately. 1] 

Mr.STANTON. 1 suppose that the report of || 
the committee is an entire thing, not cap=ble of | 
division, and that there can be no division of it. | 

The SPEAKER. That has been the practice | 
of the House uniformly—that after the previous || 
question is seconded, and the main question or- |, 

ered, there cannot be a division of the question. 
_Mr. BOWIE. If the proposition be suscep- 
tible of division by its sense there should be a di- 
vision. These are distinct propositions. Some 
of them I am in favor of, and some of them I am 
opposed to. 

Mr. JONES, of Tennessee. I submit to the 

hair whether a bill ean be divided and voted on | 


IS, 


On that motion I call for 
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by sections, after the previous question is sec- 
onded? 

The SPEAKER. The practice of the House, 
so far as the Chair can remember, has been uni- 
form, that where a series of resolutions have been 
introduced, and the previous question seconded, 
and the main question ordered, there can be no 
division, but the vote must be taken on them as a 
whole. That has been the consistent practice of 
the House, without exception, so far as the Chair 
It might have been different if there 
had been a demand for a separate vote before the 
previous question was seconded. 

Mr. SEWARD. I wish to reconsider the vote 
by which the main question was ordered, that we 
may change that. 

Mr. LETCHER. 
in the negative ? 

The SPEAKER. There was no division. 

Mr. BANKS. I move to lay the motion to re- 
consider on the table. 

The question was taken; and the motion was 


Did not the gentleman vote 


| agreed to. 


Mr. SEWARD. I will withdraw my motion, 


and call the attention of the Chair to the 53d rule; 


| and I think the Chair will reverse his decision, and 


hold, with me, that the proposition may be divided. 


| It says: 


© 53. Any member may call for the division of a question, 
which shall be divided, if it comprebend propositions in sub- 
stance so distinct that, one being taken away, a substantive 
proposition shall remain for the decision of the House.— 
A motion to strike out and insert shall 
be deemed indivisible— December 23, 1811; but a motion to 
strike out being lost, shall preclude neither amendment nor 
a motion to strike out and insert.— March 13, 1822.” 


TheSPEAKER. The Chair will say to the gen- 
tleman from Georgia that, to reverse his decision 


/upon his point of order, would be to reverse the 


uniform decisions of the House ever since the 

Chair has been a member of the House—for the 

last eight years. 
Mr SEWARD. 
The SPEAKER. 


I think the Chair is mistaken. 
The Chair would be very 


happy to have the gentleman refer him toa single 
| instance where the practice has been different. 


Mr. FLORENCE. 
der. 
says: 


I rise to a question of or- 
I refer the Chair to the 136th rule, which 


** No standing rule or order ofthe House shall be rescinded 
or changed without one day’s notice being given of the 
motion therefor— November 13, 17945 nor shall any rule be 


| suspended, except by a vote of at Jeast two thirds of the 
| members present— March 13, 18%2; nor shall the order of 


business, as established by the rules, be postponed or 
changed, except by a vote of at least two thirds of the meim- 
bers present—4prii 26, 1828. The House may, at any 
time, by a vote of the majority of the members present, sus- 
pend the rules and orders for the purpose of going into the 
Committee of the Whole House on the state of the Union ; 





| and also for providing for the discharge of the Committee 
| of the 


Whole House, and the Committee of the Whole 
House on the state of the Union —Jenuary 25, 1848—from 
the further consideration of any bill reterred to it, after 
acting without debate on allamendments pending, and that 
may be offered.—~Mareh 11, 1344." 


I submit, therefore, that this resolution chang- 
ing the rules of this House cannot be entertained 


| without previous notice. 


Mr. BANKS. The rules of the House have 
been referred to this committee. 

The SPEAKER. Expressly referred and ex- 
press authority given to the committee to report 
atany time. The Chair overrules the question 


Mr. SPINNER. I desire to know if it is too 
late to offer an amendment excluding the judges 
of the Supreme Court ? 

The SPEAKER. It is too late to move an 
amendment. 

Mr. BURNETT. I thought the gentleman 
from Georgia otfered a motion to reconsider the 
vote by which the main question was ordered. 

Mr. SEWARD. I withdrew it. 

Mr. BURNETT. I wish to vote for a part of 
the report made by the committee, but not for the 


main question was ordered will be reconsidered, 
and the reportdivided. I submit that motion. 

Mr. BANKS. I move to lay the motion to re- 
consider on the table. 

The motion was agreed to. 

A message was received from the Senate, by 
Assury Dickins, their Secretary, announcing 
that the President of the United States had in- 


| formed the Senate that he had approved and 


signed an act to authorize the issue of Treasury 
notes. 


I hope therefore the vote by which the | 


} 
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Mr. SEWARD. I think we have done mis- 
chief enough. I move that the House do now 
adjourn. 

The motion was not agreed to. 

The question then recurred on agreeing to the 
report of the committee. 

Mr. BORNBTT. Idemand the yeas and nays. 

The SPEAKER. The yeas and nays have 
been refused. 

Mr. FLORENCE. [I think not. 
tellers upon the yeas and nays. 

The SPEAKER. The gentleman from Penn- 
sylvania demanded tellers, but afterwards with- 
drew the demand. 

Mr. FLORENCE. I did not understand the 
question. I move to reconsider the vote by which 
the yeas and nays were refused. I believe it has 
been the practice of the House to entertain such 
a motion. 

The SPEAKER, If the yeas and nays had 
been ordered, the probability is that the Chair 
would have ruled the gentleman’s motion in order, 
but as they were refused, the Chair is disposed to 
overrule it. 

Mr. FLORENCE. I think gentlemen cannot 
refuse to give us an opportunity to put ourselves 
upon the record. 

Mr. LETCHER. The gentleman is upon the 
record now, and the trouble is saved. 

Mr. DEWART. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The question recurring upon agreeing to the 
report— 

Mr. FLORENCE called for tellers. 

Tellers were ordered, and Messrs. Frorence 
and Dean were appointed. 

The question was taken; and the tellers re- 
ported—ayes 89, noes 52. 

So the report was adopted. 

Mr. FAULKNER moved to reconsider the vote 
by which the report was adopted, and also moved 
to lay the motion to reconsider upon the table. 

Mr. FLORENCE demanded the yeas and nays 
upon the latter motion. 

The yeas and nays were refused. 

The motion to reconsider was then laid on the 
table. 


I demand 


UTAH AFFAIRS. 


Mr. BANKS. lLask the unanimous consent 
of the House that the Committee of the Whole 
on the state of the Union be discharged from the 
further consideration of that part of the Presi- 
dent’s message Which relates to the Territory of 
Utah, and that the same be referred to the Com- 
mittee on Territories. 

The SPEAKER. 
will be so ordered. 

Mr. KEITT. I desire to state to the House 
that I yesterday paired off with the gentleman 
from Indiana [Mr. Hugues] on the resolution to 
adjourn over. He would have voted against the 
resolution while I should have voted for it. 

Mr. MORRIS, of linois. 1 objected to the 
motion of the gentleman from Massuchusetts. 

The SPEAKER. The Chair did not hear the 
objection. The Chair begs leave to say to the 
gentleman from Illinois—as he said to a gentle- 
man a day or two since—that when a gentleman 
desires to object to anything, if he will rise in his 


There being no objection, it 


| place and make the objection, there can be no 


| misunderstanding. 


| ‘termine whether objection is made or not. 


But, when gentlemen retain 
their seats, it is impossible for the Chair to de- 
The 


| Chair did not hear the objection of the gentleman 


from Illinois, and thinks it now comes too late. 
Mr. MORRIS, of Illinois. I will state that I 


| rose from my seat twice and made the objection, 


Mr. GROW. Did the gentleman make it when 


| he rose? 


Mr. MORRIS, of Illinois. I did. | é 
The SPEAKER. Then the objection was in 


time. 
DEATH OF HON. SAMUEL BRENTON. 


Mr. PETTIT. It becomes my duty to bring 
to the notice of the House the death of the Hon. 


| Samvet Brenton, elected to it from the tenth con- 


gressional district of Indiana. Thisevent occurred 
at his home, in Fort Wayne, in the midst of his 
family, on the evening of oes March 29 last, 
the sequel of a fatal malady that became first man- 
ifest in the midst of the trying labors that closed 
the last Congress. 
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In the brief interval since that idibenitien 


death has been busy in these chambers. Its tid- 
eloquent of instruction and admoni- 
lon us with uncommon frequency. 
But Indiana is twice a mourner. Besides the death 
of Mr. Brenton, which | have just now commu- 
nicated, the Hon. James Lockuart, elected to a 
seat here from the 
that State, is absent because he, 
ted to the same mightier summons. And in the 
same short season, another, the late Hon. George 
G. Dunn—if, in this apt connection, I may be 
pardone dthisallu ion—whose various talent, rare 
and copious cloquence, independence, and judg- 
ment, ial virtues, sense of honor, inflex- 
ible integrity, and fiery scorn and indignation of 
everything wrou 


ings, always 


tion, now fi 


too, has submit- 


soc nice 


r, are 


first congressional district of 


yet so well remembered | 


here, has been lost from the roll of the living sons | 


of that mmonweal h. 
men is much more than a private ¢ 

Mr. Brenton was born 
Gallatin county, Kentucky. In 1830, at the age 
of twenty, he entered the ministry of the Meth- 
odist Episcopal Church. Henceforth, this was his 
calling—the chosen and darling calling and busi- 
his life. Ina country then new and but 


young ce 
calamsity . 


ncess ot 


The death of such | 


November 22, 1810, in 


thinly peopled, it demanded much toil and sacri- | 


fice; but his zealous and active service in this 
ministry W remitted at the end of a score 
of years, when a partial paralysis, in 1848, left 
him unequal to its tasks, and he then relinquished 
thre — this period, he was success- 
ively stationed at Paoli, Tt Bloom- 
ington, Laf iyette,and Fort Wayne 
year following his disability, he was appointed 
register of the land office at Fort W ayne, and dis- 
charged its duties until the summer of 1851, when 
he was elected a member of the Thirty-Second 
Convress. Retiring from Congress at the end of 
his first term, he accepted the presidency of the 
hort Wayne Female Seminary, which, under his 
superintendence, grew into quick and extraordi- 
hary prosperity. He was again elected to Con- 
gress in L854, 


is only 


office. 


Congress. 


‘This quick recital of the principal facts of his 


In 1849, the 


and again, last year, to the present 


history evince the public estimation and confi- 
dence in which he was universally held. But | 
such public events fail to commemorate the better 


qualities of heart, which, with individual force, 


are impressed on those brought more immediately | 


BRENTON Was even more hon- 
ored and loved, and will be best remembered in 
the private life—in the 
varied character of counselor, neighbor, friend, 


into contact. Mr. 


social and relauions ot 


husband, and father, where full scope was given | 


for the play Ol Lin 
heart. 

The qualities of Mi 
Such qualitic 8 are 


tial ly 


. Brenvon were not brilliant. 
usu lly rallied to an impetuosity 
and « character, at some e X pense 
of deliberation and judgment. But he had other 
qualities, which were durable and useful. 
Hie was frank, sincere, genial, sagacious, sensi- 
ble, practical. lis friendship was unreserved, 
unstinted, steadfast. He was distinguished for 
a ready, abundant, vigorous sense, and was bold 
and enterprising in| maintaining whatever he 
deemed right lLlere he was firm; and between 
wrong and right nothing was ever yielded to cal- 
culations of « xpediency. He was vigorous and 
comprehensive in argument. Hts sincerity won 


nthusiasm of 


more 


and gentle virtues of his | 


confidence; and so much gained, his imipre ssions, | 


well told, were implanted and rgoted in the hearts 
of those who he ai him. Without being showy, 
all his qualities were sterling. 

The profession to which his life had been ded- 


icated, and to which his best years had been ap- | 


plied, made the religious element the dominant 
one in his character. A strong religious sentu- 
ment was natural to him, but he dee med piety 
valuable only as its maxims were practical, and 
not oe culative. In such a school of religious 
belief, a good life was a primary and esse ‘nual 


condition; and he lived, wherever he was known, | 


as its faithful and illustrious example. Its influ- 
ence Was not capricious and occasional. Nor was 
itever concealed. 1t was transparent at all times, 

everywhere. It was woven, as a part of the tex- 
ture, into all his motives and conduct. 
to measure his actions by its Divine authority, 
and Seon d to ‘dwell ever in the great ‘l'ask- 
master’s eye.’ Sach qualities of mind, earnest, 
Blncere, Sagacious, united to qualities of heurt, 


He studied | 


charitable, gentle, and affectionate, all penetrated 
and meliowed by the influence of an unaffected 
piety, endeared him, wherever his ac quaintance 
reac he ‘d. Only the good we do survives the grave. 
The graces and virtues of the good man are re- 
membered when his body ‘‘ sleeps well” in this, 
its last appointment, and so, outliving him, 
« Smell sweet and blossom in the dust.” 


What Mr. Brenron was in performing the 
grave duties of this Hall, and the considerable 
influence exerted by him in the legislation at the 
Thirty-Second and Thirty-Fourth Congresses, is 
public history. I shall not allude to it further. 
Many of us are the witnesses of the accuracy of 
the lineaments I have atte mpte d to portray, and, 
in the midst of such scenes as these we mingle in 
now, of his constancy to his post of duty. He 
suffered much from impaired he alth during the last 
days of the last Congress. But the importunity of 
friends could not pe rsuade him from his place; and 
it was only at the final adjournment that he gladly 
turned away, like a soldier relieved from duty, to 
find solace, and, Providence should allow it, 
rebuild his a ns ecll health, among the friends 
whose confidence he represented, and in the bosom 
of his family. His longings for home were mixed 
with a prophetic sense that he should not long sur- 
vive that meeting. His anxious wish to reach 
home was realized; butit was only to be stretched 
on a bed of fatal sickness, to be comforted, as his 
disease proceeded to its fatal termination, by the 
devoted love and ministrations of his family and 
friends. ‘The melancholy event I have communi- 
cated followed soon after. ‘There isa moral beauty 
and heroism in a good man’s life, and such a life 
Mr. Brenton crowned with the heroism and 
triumph of a Christian soldier’s death. 

It is profane to attempt to enter the sanctuary 
of recent domestic grief. Though we may feel 
this dispensation as a personal sorrow, and yield 
our sympathies to those who stand in nearer rela- 
tions to the dead, and though time may heal the 


wounds of so severe affliction, the home made | 


desolate by the death of the husband and father 
is withouta human comforter. But the Provi- 
dence that does all things right tempers the wind 


to the shorn lamb; we each, in time, shall take 
the same my ste rious journe y- nese go be fore, 
some followafter. And though prone to upbraid 


the parucular providences by which death sepa- 
rates our friends from us, yet, in a larger econ- 
omy, and seen with eyes s of faith and hope, such 
events loosen our hold here; and those who go 
before us are the links of the chain that draws us 
on, and kindly unites us to the life to come. 

The thickening news of death that comes home 
to us so presently, has its serious lessons for the 
living—of faithful duty to be done here, and the 
hope of happiness to crown it hereafter. 

With reference to this event, I offer for adop- 
tion, the resolutions which I shall send to the 
Clerk’s table. Itis, I understand, the purpose of 
my colleague from the first district, intimately 
acquainted with the character and services of 
the late Judge Lockuart, to call the attention of 
the House to his death. Tor this reason I shall 
not now move the usual resolution for an adjourn- 
ment. 

The resolutions were read, as follows: 


Resolved, That this House has heard with sorrow the 
announcement of the death of the Hon. Samve. BRENTON, 


elected to this body from the tenth congressional district of 
Indiana. 


Resolve?, That this House tenders its sympathy to the 
widow and family of the deceased in this bereavement, and 
that, as a testimonial of respect, its members and othcers 


will go into mourning, and wear crape on the left arm for 
thirty days. 


Resolved, Thata copy of the foregoing resolutions be com- 


municated to the widow of the deceased. 

Mr. BENNETT. Mr. Speaker, before this res- 
olution is adopted, I desire to add a few words to 
the just and eloquent tribute the gentleman from 
Indiana [Mr. Perrir) has paid to the memory of 
his late colleague, Mr. Brenton. 

He entered Congress as a Representative from 
the State of Indiana, seven years ago. During 
all the time he was a member of this House we 
were on terms of inumacy, and for the last two 
years, upon the same committee. And thus we 
became better acquainted than members from dif- 
ferent and distant States usually are. He honored 
me with his confidence and regard. And I bade 
him farewell a the close of the last Congress 
as an esteemed and valued friend. 


To-day his | 
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| nity to which, in a few yea 
signed; 





December 23, 


| deat has been sinéelaiel: and we are called y 
to accord the last token of respect to his mem 
required by usage, and which is due from t} 
ing to the dead. 

Mr. Brenton was modest and retiring, almost 
to a fault; unaffected and unpretending. It was 
only after becoming well acquainted with him 
that one could properly estimate his sound, « rood 
sense, or justly appreciate his unbending intes. 
rity. And amidst all the divisions of party, and 
differences of opinion, all who knew him, friends 
and opponents, knew that he ever acted in accord. 
ance with his honest convictions, with a frankness 
and directness worthy of the highest praise. ft 
was this trait in his character that challenged ypj- 
versal regard, and entitled him to the respect of 
all—his ev ident sincerity and honesty of purpose, 
He had no enemies; but, as is ever the case with 
men of sterling qualities, those who knew him 
best esteemed him most. 

Always acting upon his own convictions and 


pon 
ory, 
1¢ liy. 


judgment, he was yet charitable and courteous 


toward those with whom he differed. The bit. 
terness Of party strife never soured his te mper or 
overcame the kindness of his nature. He passed 
that ordeal unharmed. Few of those possessed 
of more varied acquirements, or even higher abil- 
ities, had a sounder judgment or greater decision 
of character; and none could be more upright in 
the discharge of all his duties. Strictly moral 
and exemplary i in his conduct, he was emphatic- 
ally an honest man—true to his principles, faithful 
to his friends, and just to all; and his highest eulogy 
is contained in that brief and simple statement, 
No words of mine can lessen the grief his family 
and relatives must feel for their great loss. But 
it may be some consolation for them to know, 
hereafter, how truly he was respected, and how 
sincerely regretted, by those who knew him here, 
That will appear by the proceedings of to-day. 
It is all that we can offer. 

It is remarkable that during the short perind 
since the adjournment of the last Congress, four 
members of the Senate of the United Siates, 
[J Avams of Mississippi, Beit of New Hi umpshit : 

3uTLeR of South Carolina, and Rus of Texas, | 
and three members of the present House of Rep- 
resentatives [Brenton and Locknart of Indiana, 
and Montcomery of Pennsylvania,] have been 
numbered with the dead. The y have (ges d on- 
ward before us to that dread hereafter, towards 
which all human footsteps . a to that dim eter- 
» we must all be con- 
where all is cold ail silent, and from 
which no voice comes back to the living. What 
a startling commentary upon the uncertainty of 
human life,and the vanity of all human great- 
ness! All our great projects, our ambitious 
aims, our fierce rivalries, our high designs, can- 
not stay the angel of death for a single moment. 


| Perhaps neve . before, in so short a space, were 
| So many members of the same Congress stricken 


down. May these re peated admonitions, as, day 


after day, the death of another member is an- 


| spect. 


nounced, be heard and heeded, and may the liv- 
ing pause and remember how soon they, too, 
must pass away forever; how soon they, too, 
must die and be buried, and become like those 
we mourn. 

The question was taken, and the resolution 
was agreed to. 

PERSONAL EXPLANATION. 
Mr. DOWDELL. I rise to a personal expla- 


nation. My attention has been called this morn- 
ing to acopy of the Globe, wherein I am mi ade 
to appear as having voted for both Mr. Allen ste 
his opponent, Mr. Brown, for Clerk. as *hend 
that it is an error of the printer; and call the 
attention of the House to it from the fact that my 

notice was called to it at so late a day that I have 
not been able to correct it in the Congressional 
Globe, and the error will therefore go into the 
pages ‘of the Congressional Globe. I learn that 
the Journal of the House is correct in that re- 
I voted only for Mr. Allen, not for both. 


UTAH AFFAIRS——AGAIN. 


Mr. MORRIS, of Illinois. I desire to with- 
draw the objection that I made to the motion of 
the gentleman from Massachusetts, [Mr. Banks, | 
to refer to the Committee on Territories so much 


| of the President’s message as relates to Utah, so 


that the committee may have an opportunity of 
acting on it during the holidays. 


—- 2 2oaa2 G&G & 
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1 upon There being no objection, Mr. Banxks’s motion | Hone Sanne Lockaent, a mevebes eect frm the first con- Mr. PETTIT. I now offer the following reso- 
mory, was agreed hO. {| ; Resolved, That in token of respect for the memory of the lution: 
he liv. DEATH OF HON. JAMES LOCKHART. || deceased, the members and officers of this House will wear Resolved, Asa further mark ofrespect to the Hon. Samvues 
ee 3 F e | the usual badge of mourning for thirty days. BRENTON, elected to this Congress from the tenth congres- 
almost Mr. NIBLACK. Mr. Speaker, I rise for the ae — the ¢ lerk . this fo ee a copy See ee of nes gre to the memory of the Hon. 
It was perpore Of: MARINE AR -ARRORECCHRODL Stenile to |) 5" See tS Ce |. || conaueanionsl dipttet ef te eemke Oneelt wliied teaee ant 
h him the one you have just heard—to announce the Mr. DAVIS, of Indiana. Mr. Speaker, I rise || pow been announced to this House, that this body do now 
ood death of the Hon. James Locxnarr, also amem- || to second the resolutions Just offered by my col- || adjourn. ; 
inter. her elect to the present Congress from the State || league, (Mr. Niszack.} 1 do nor gener on this || The resolution was adopted; and the House 
y, and of Indiana. He died at his residence in the city || occasion to pronounce a lengthened eulogy on the | accordingly (at half past three o’clock, p. m.) ad- 
riends of Evansville, in that State, on the 7th day of life, character,and public services of the deceased. journed to Monday, the 4th day of January next. 
ccord- September last, after a severe and protracted || W ere I disposed to do so, I would fail, 1 am sure, ~iekele eat iad! LLLP p. 
ikness illness. . , || toimprove on what has already been so well and || sb aa . 
ie. It It will thus be seen that the hand of affliction || so impressively said by my colleague; but, being IN SENATE. 
d uni- has fallen heavily upon Indiana; that of the eleven | the only member of this House from the State Mownpay, January 4, 1858. 
ect of members elected tothe present Congress from that || which I have the honor, in part, to represent, ‘Hon. Roserr Toomas, of Georgia, appeared 
rpose, State, in October, 1856, two have already gone to || who served with the deceased during the Thirty- <=: hin ent: 
é with the tomb. : Third Congress, I cannot find it in my heart to Prayer by Rev. D. Batt. 
Vv him Judge Locknart was born at the village of || remain silent, or to refuse, on this solemn occa- is Jodimal of Wednesday, December 23, the 
Auburn, in the State of New York, on the 13th || sion, to give utterance to a few words of sincere last day on which the Senate ont in gession ‘ein 
1 2 , 295) . . , ; a ve) pene ‘ . ’ 
1S and dav of February, 1806. In the fall of 1832 he respect for the memory of the deceased, and OFF) cand ciel approved 
rteous emigrated to the State of Indiana, and located in || condolence with his sorrow-stricken family in ; ‘ 
ie bit- the then village, but now city, of Evansville, in || their bereavement. EXECUTIVE COMMUNICATIQNS. 
per or which he continued to reside until the time of bis || That I have known Judge Locxuarr long and The VICE PRESIDENT laid before the Senate 
assed death. Not long after his location in Indiana, he intimately, will remain among my most cherished || 9 message from the President of the United States, 
sessed commenced the practice of the law as a profes- ) remembrances. I knew him in the walks of pri- || transmitting a report of the Secretary of State, in 
r abil- sion, in which he continued, except at brief inter- || vate life and in the social circle, where he was re- response to a resolution of December 18, calling 
Cision vals, up to the time of his death. spected by all who had the pleasure of his society. || for information in regard to losses alleged to have 
tht in In the winter of 1841-42 he was elected by the || I knew him as the eflicient prosecuting attorney | been sustained by subjects of the Hanse-Towns, 
moral Legislature of his State prosecuting attorney of | of his judicial circuit. 1 knew him as the able, | at the bombardment of Greytown; which, on mo- 
hatic- his judicial circuit. Two years afterwards he || upright, and impartial judge. I knew him as the || tion of Mr. Sewarp, was ordered to lie on the 
aithful was reélected for another term. In the winter of || representative of the people of the first congres- table, and be printed. 
ulogy 1845-46, after the close of his second term as || sional district of his adopted State, on the floor He also laid before the Senate a report of the 
ment, prosecuting attorney, he was elected presiding | of this House; in all of which positions he dis- Secretary of the Navy, communicating an abstract 
amily judge of the same judicial circuit. In the sum- || charged his duties with ability and fidelity; with || of offers received for furnishing articles falling 
jut mer of 1850, while still in commission as judge || entire satisfaction to his constituents and to the | under the cognizance of the Bureau of Yards and 
now, of his circuit, he was elected a member of the || country. +. Docks, during the fiscal year ending the 30th of 
how constitutional convention which assembled in that Judge Locxuarrt, though naturally retiring and || June, 1858; which was ordered to lie on the table. 
here, year to revise and amend the constitution of his || unobtrusive, was no ordinary man. He was a)! A motion by Mr. MALtory, to print the report, 
day, State. Of that talented and influential body of || sound jurist and a sagacious politician, possessing || was referred to the Committee on Printing. 
e men he was one of the most active and efficient || aclear, logical, and discriminating mind. He was | Ree . : 
erind members. kind and benevolent to a fault; ardent in his friend- PETITIONS AND MEMORIALS. 
, four In August, 1851, he was elected a member of || ship; firm and decided in his opinions, yet char- Mr. WADE presented a petition of citizens of 
tates, the Thirty-Second Congress, and in the month || itable towards those with whom he differed. Al- Ashtabula, Ohio, praying for the improvement of 
shire, following he resigned the office of circuit judge to || though alwaysa firm and decided Democrat, often || the harbor of Ashtabula; which was referred to 
Xas.] enable him to take his seat in that body. He participating in the exciting and angry political || the Committee on Commerce. 
‘Rep- served as a member of that Congress for the full contests through which the country has been pass- 1 Mr. SEWARD presented the petition of Nich- 
liana, term. In the spring of 1853, after the expiration | ing for the last twenty years, his high bearing || olas D. P. Maillard, a citizen of the United States, 
been of that Congress, he resumed the practice of his || and manly deportment gained, as their meed, the || residing in Liverpool, England, praying for re- 
d on- rofession. | applause and admiration of his political adversa- || dress for wrongs and violence committed upon 
vards In the fall of 1856, after one of the bitterest || ries. him by a mob in Ireland; which was referred to 
eter- contests ever known within our State, he was I saw Judge Lockuarr in this city in March || the Committee on Foreign Relations. 
> con- elected a member of the present Congress by a | last, which was the last occasion of our meeting. || He also presented the memorial of fifty Ameri- 
from largely increased and overwhelming majority. The disease which finally proved fatal, was then || can ship-masters in the port of Havana, Cuba, 
W hat At the time of his last election he was in feeble || progressing, and rapidly approaching the citadel || praying for a revision of the laws in relation to 
ty of and failing health. It was obvious that, without | of life. His physical powers were fast declin- | the shipment, discipline, and discharge of seamen 
rreat- a speedy restoration, his span of life was short. | ing; but, though feeble, his spirit was buoyant || in the merchant service; which was referred to 
tious Notwithstanding the feeble condition of hishealth, | with the hope that he would ultimately recover. || the Committee on Commerce. s 
, cans he continued in the active discharge of the duties | He spoke feelingly of our long acquaintance and He also presented the memorial of Mrs. Mary 
nent, of his profession, and of those public duties which || former service here together, of many pleasant || Okill, praying for the payment of a balance due 
were his position devolved upon him, until utter pros- || anticipations for our mutual interests during the | to her father, the late Sir James Jay, of money 
icken tration bid him cease. Never was that iron will approaching session; but, alas! these fond hopes || advanced to the United States in the revolution- 
, day and indomitable energy, which so much distin- || have been blighted, and he is gone from among || ary war; which was referred to the Committee 
$ an- guished him through life, so clearly manifest as || us forever. on Revolutionary Claims. 
e liv- during the last trying months of his most distress- Mr. Speaker, why should I say more? Judge He also presented the petition of citizens of the 
too, ing illness. He died as the strong man dieth; || Lockuarr is dead! How fresh in my remem- || United States, residing in New York, praying 
too, he literally fell with the harness upon him. In || brance is the occasion of the sad announcement! || that the public lands may be laid out in farms 
those matters political, Judge Locxuarr was devotedly || what a thrill of sorrow it brought with it, as it || and granted to actual settlers not possessed of 
attached to the organization and the creed of the | first fell upon myear! How the memories of the || other lands; which was referred to the Commit- 
ution oe with which he affiliated. As a political || past clustered thick and fast around me, and how | tee on Public Lands. 
eader, he was bold and indefatigable. During | instinctively, how deeply my mind yielded to the He also presented the petition of Salmon G. 
the last fifteen years of his life | enjoyed much of | impress of the truth of the uncertainty of human |! Grover and others, who were engaged in procur- 
xpla- his personal friendship and confidence. But few | life, and the utter futility of human fame and am- | ing seaworthy cra{t to be employed on the lakes 
ao on outside of his immediate family friends, || bition! Sir, before we shall have discharged our / during the last war with Great Britain, praying 
eS new him more intimately than I have known | duties, and finished our labors here, the shaft of || to be allowed bounty land; which was referred 
ahd him, Having been ,elected to fill the place made | Death may make vacant the chairs which you and || to the Committee on Public Lands. 
ae vacant by his death, and occupying hi&S seatin | [| occupy, and the ever-startling announcement || Mr. MALLORY presented a presentment of 
i this House to-day, it affords me pleasure to bear || again and again be flashed on the wings of light- || the grand jury of the United States district ener 
ae — testimony to his energy, ability, and in- || ning to the remotest portions of the meplanlis.. I || for the northern district of Florida, relative to the 
ae egrity as a public officer, and to the fidelity with || say, such, sir, may be among the inscrutable || amendment of the pilot act of August 30, 1352, 
aa which he discharged the many important trusts | decrees of Providence; then, we should let this || and the erection of a marine hospital and custom- 
a confided to him as a public man. sad announcement of to-day affect our inver || house at Apalachicola; which was referred to the 
that f Here, as in the ranks of the Army, when one |} hearts, and admonish us that the inexorable hour | Committee on Commerce. pan gaits 
Foie als another takes his place, and everything ‘| awaitsus ail. Let itimpress upon us all the neces- } Healso presented a petition 0 penne bac . 
ath. moves on as before; but not so in the private re- || sity for the exercise of a spirit of kindness and | lin county, Florida, praying for the amenc ment 
lations of life. When a near and tried friend is || forbearance for and toward each other, and let it || of the pilot law of August 30, 1852; which waa 
stricken down, there is no one to take his place. || soften the asperities which too often appear in our || referred to the Committee on Commerce. 
rith- When the protecting arm of ahusband is withered | unguarded moments in the heat and excitement | Mr. HAMLIN presented the petition of J. M. 
n of into dust, there is no adequate earthly consola- || of debate. Morrill, in behalf of the Bangor City Greys, pray- 
KS,] tion, In conclusion, sir, from asincere heart I invoke || ing to be allowed bounty land; which was r- 
yuch _I submit the following resolutions for adop- || the blessings of Heaven upon the bereaved widow, | ferred to the Committee on Public Lands. 
1, 80 tion: |, and pray that the wind may be tempered to the Mr. JONES presented a petition of citizens of 
y of Resolved, That the members of this House have heard || Shorn lamb. | Dubuque, lowa, praying forwa grant of public 


With deep regret the announcement of the death of the || 





The resolutions were adopted. ‘| land to the Territory of Nebraska to aid m the 








174 T 








construction of a railroad from some point on the 
Missouri river to the western Riesiiiee of that 
Territory io the direction of the South Pass, with 
a branch to the Territories of Oregon and Wash- 
ington; which was referred to the select commit- 
Pacific railroad 

He also presented the petition of Ann Mathie- 
son, praying for remuneration for the destruction 
of the property of her husband, who was mur- 
dered by the Indians; which was referred to the 
Committee on Indian Affairs. 

Mr. DAVIS presented the petition of Mary 
Walbach, widow of the late Brevet Brigadier 
Gen ral J. B. Walbach, praying to be placed 
upon the pension roll: which was referred to the 


tee on the 


Committee on Pensions. 

Mr. KENNEDY presented the memorial of 
Captain John Pickrell, praying to be allowed a 
vension, for injuries received at the batide of Fort 
aaa in the Florida war of 1836; which was 
referred to the Committee on Pensions. 

Mr. BIGLER presented the petition of the 
widow an@children of Andrew Knox, of the firm 
of Knox & Pope, praying for indemnity for the 
capture and condemnation of the ship Eleanor by 
the British Government, under the Berlin and 
Milan decrees, in 1810; which was referred to the 
Committee on Claims. 

He also presented the petition of Joseph Plum- 
mer, guardian of the minor children of the late 
Captain Samuel Plammer of the Army, praying 
that the pension heretofore granted to them may 
be continued; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of Robert Mor- 
ris, praying for the payment of wages duc him, 
and remuneration for clothing improperly confis- 
cated, while a seaman on board the United States 
ship Vandalia; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented the memorial of A. L. Pen- 
nock and George Pennock, survivors of the firm 
of Sellers & Pennock, praying for remuneration 
for damages caused by the failure of the Post 
Office Department to carry out a contract with 
them for supplying mail-bags; which was referred 
to the Committee on Claims. 

Mr. CHANDLER presented the petition of E. 
P. Hastings, praying that his accounts for ser- 
vices and disbursements, together with an amount 
stolen from him while pension agent for the State 
of Michigan, may be allowed; which was referred 
to the Committee on Claims. 

He also presented the memorial of Nathaniel 
Champe, in behalf of the heirs of John Champe, 
a sergeant-major in Lee’s Legion in the revolu- 
tionary army, praying for remuneration for ser- 
vices rendered in undertaking, by order of Gen- 
eral Washington, the capture of Arnold, after the 
discovery of his treason; which was referred to 
the Committee on Military Affairs and Militia. 

He also presented the petition of Elijah Roath, 
praying for a pension for services in the last war 
with Great Britain; which was referred to the 
Committee on Pensions. 

Mr. FOOT presented additional papers in sup- 
port of the claim of Mrs. Catharine L. McLeod; 
which were referred to the Committee on Revo- 
jutionary Claims. 

Mr. BENJAMIN presented a memorial of W. 
C. Barney, H.'l’. Livingston, and others, praying 
for the establishment of an ocean mail route be- 
tween New Orleans, Santander, in Spain, and 
Bordeaux, in France, vie Havana and Fayal, and 
making proposals to carry the mails; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. FESSENDEN presented a petition of J. 
D. Dutton and others, of New Sharon, Maine, 
praying for the enactment of a law more effectu- 
ally to enforce the provisions of the Consutution 
in relation to the recovery of fugitive slaves; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. STUART presented the memorial of the 
register and receiver of the land office at Hunts- 
ville, Alabama, praying for an increase of com- 
pensation; which was referred to the Committee 
on Public Lands. 

He also ptesented the petition of Joseph 
Haynes, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also preserited a memorial of the register 
and receiver of the land office at Detroit, Mich- 


‘ 


HE 


igan, praying for an increase of compensation; ; On motion of Mr. GWIN, it was 


which was referre d to the Committee on Public 
Lands. 

Mr. CLAY presented the petition of Benjamin 
S. Pope, of the firm of Knox & Pope, praying 
for indemnity for losses sustained by the capture 
and condemnation of the ship Eleanor and cargo; 
which was referred to the Committee on Claims. 

Mr. TRUMBULL presented the petition of 
John Post, praying that Congress will cause an 
investigation to be made of a method invented by 
him for the transmission of mail matter by means 
of atmospheric pressure; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. CAMERON presented the petition of Jane 
H. Foster and Julia B. Stewart, children and heirs 
of William Baird, deceased, praying for indem- 
nity for property destroyed by the enemy in the 
war of 1812; which was referred to the Commit- 
tee on Claims. 

Mr. MALLORY presented additional papers 
in support of the claim of the widow of William 
H. Tyler toa pension; which were referred to the 
Committee on Pensions. 

Mr. GREEN presented a memorial of the Le- 
gislature of Missouri praying for the reimburse- 
ment of the costs incurred by Jervis M. Barker 
in defending a prosecution against him by the 
United States, in which he was acquitted; which 
was referred to the Committee on the Judiciary. 

Mr. SEBASTIAN presented a petition of the 
judge and other officers of the district court of 
the United States, for the western district of Ar- 
kansas, praying for the erection of a jail at Van 
Buren, in that State; which was referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. I have been requested to 
present a petition from inhabitants of the town of 
Belvidere, Illinois, asking the Senate to bring for- 
ward some measure for the peaceful extinction of 
slavery by a fair compensation out of the national 
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Treasury to the slaveholding States for the man- | 


umisston of their slaves, whenever they shall be 
disposed to perform that act. 
petition be referred to the Committee on the Ju- 
diciary. 

Mr. EVANS. It is proper that petitions on 
the same subject should take the same course. A 
petiuon similar to this was presented the other 
day by the Senator from Connecticut, [Mr. Fos- 
TER,] and it was ordered to lie on the table. I 
move that the same course be pursued with regard 
to this. 

Mr. ‘TRUMBULL. 
taking the same course. 

The petition was ordered to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WADE, it was 


Ordered, That the petition of Henry Hubbard, on the 
files of the Senate, be referred to the Committee on Claims. 
On motion of Mr. HAMLIN, it was 


Ordered, That the petition of William Allen, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 


Stanley, on the files of the Senate, be reterred to the Com- 
mittee on Naval Affairs. 
On motion of Mr. MALLORY, it was 


Ordered, That the memorial of John Scott, on the files of 
the Senate, be referred to the Committee on the Post Office 
and Post Roads. 

On motion of Mr. MALLORY, it was 

Ordered, That the memorial of Agatha O’Brien, widow 
of Major J. P. J. O’Brien, on the files of the Senate, be 
referred to the Committee on Pensions. 


On motion of Mr. MALLORY, it was 

Ordered, That the petition of Dempsey Pittman, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs and Militia. 


On motion of Mr. MALLORY, it was 


Ordered, That the petition of George S. Seton, on the 
files of the Senate, be referred tothe Committee on Public 
Lands. 


On motion of Mr. SLIDELL, it was 


Ordered, That the petition of William L. S. Dearing, on 
the files of the Senate, be referred to the Committee on 
Clans. 


On motion of Mr. CHANDLER, it was 


Ordered, That the petition of Aaron Weeks, on the files 


| of ihe Senate, be referred to the Court of Claims. 


On motion of Mr. JONES, it was 
Ordered, That the petition of Sarah Foy, widow of John 


| Foy, on the files of the Senate, be referred to the Com- 


mittee on Public Buildings and Grounds. 


I move that the |! 


I have no objection to its 





Januar 


y 4, 


Ordered, That leave be granted to withdraw the perit 
of George Kuippen and other residents of southe 
Mexico, presented on the 17th of December, 


On motion of Mr. BENJAMIN, it was 

Ordered, That the petition of the heirs of Jean Antoine 
Bernard d’Auterive, the petition of the heirs of Louis Pe 
lerin, and the petition of Laurent Millundon, on py file 
of the Senate, be reterred to the Commitice on Private 
Land Claims. 

On motion of Mr. BENJAMIN, it was 

Ordered, That the memorial of Miles Judson, 
files of the Senate, be referred to the Committee on 


On motion of Mr. BENJAMIN, it was 


Ordered, That the administrator of Fulwar Skipwith 
have leave to withdraw his petition and papers. 


On motion of Mr. FOOT, it was 

Ordered, That the petition of Ann E. T. Partridge, widow 
of Captain Alden Partridge, on the files of the Senate, be 
referred to the Committee on Military Affairs and Militia, 

On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of George Jewett, executor 
of Luther Jewett, on the files of the Senate, be referred to 
the Committee on Claims. 


On motion of Mr. STUART, it was 


Ordered, ‘That the memorial of Thomas Henderson, on 
the files of the Senate, be reterred to the Committee on Pri- 
vate Land Claims. 


On motion of Mr. STUART, it was 


Ordered, That the petition of citizens of Michigan in be. 
halt ofthe children of Thomas Fitzgerald, on the files of the 
Senate, be referred to the Committee on Pensions. 


On motion of Mr. BRODERICK, it was 


Ordered, That the petition of Santiago E. Arguello, on the 
files of the Senate, be referred to the Committee on Claims, 


lon 


rh New 


on the 


Claims 


REPORTS FROM COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred a me- 
morial of John R. Temple, submitted a report, 
accompanied by a bill (S. No. 38) for the relief 

| of John R Temple, of Louisiana. The bill was 
read and passed to a second reading, and the re- 
port was ordered to be printed. 

He also, from the same committee, to whom 
| was referred the memorial of Henry Volcker, sub- 
mitted a report, accompanied by a bill, to confirm 
the tite of Henry Volcker to a certain tract of 
| land in the Territory of New Mexico. The bill 

was read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 

| mittee on Printing, to whom was referred a reso- 
lution for the printing of the usual number of, and 
fifteen thousand additional, copies of the Presi- 
dent’s message and accompanying documents, and 
a resolution for the printing of the annual report 
of the Secretary of the Treasury and ten thousand 
additional copies, reported in favor of the resolu- 
| tions, and they were adopted. The report was 
accompanied by an estimate of the Superintendent 
| of Public Printing, stating that the cost of the pro- 
posed number of the message and accompanying 


|, documents would be $47,194, and of the Treasury 


report, $8,704, including the cost of paper and 


| binding. 
Ordered, That the memorial of William F. Carrington, | 
the petition of Joshua D. Todd, and the petition of Fabius 


HARBOR IMPROVEMENTS. 


Mr. STUART submitted the following resolu- 
tion; which was considered by unanimous co- 
sent, and agreed to: 

Resolved, That the Seeretary of War be directed to com- 
municate to the Senate such surveys of harbors on Lakes 
Superior, Michigan, Huron, St. Clair, and Erie, in the Site 
of Michigan, as have not been hitherto communicated, to- 
gether with such estimates as may have been made for the 
| improvement of said harbors. 


NEW MAIL ROUTE. 


Mr. MALLORY submitted the following reso- 
lution; which was considered by unanimois con- 
sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
| Post Roads be required to examine into the expediency of 
establishing n mail between Montgomery, Alabama, and 
Pensacola, Florida, via Greenville and Sparta, Alabama. 


ARREST OF WILLIAM WALKER. 


Mr. FITZPATRICK submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested, as far as may 
be compatible with the public interest, to communicate 
the Senate the correspondence, instructions, aud orders to 
the United States naval forces on the coast of Central Amer- 
ica connected with the arrest of Willian Walker and bis 
| associates, at or near the port of San Juan, in Nicaragua, 
‘and that he transmit such further information as he may 
| possess in relation to that eveut. 
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pRINTING OF DRED SCOTT DECISION. 
Mr. BENJAMIN submitted the following reso- 
jytion; Which was referred to the Committee on 
printing: 
Resolved, That there be printed for the use of the Senate, 


nwenty thousand copies of the opinion of the Judges of the 
cooreme Court in the case of Dred Scott vs. John A. F. 


Sanford. 








LAND OFFICE REPORT. 
Mr. STUART submitted the following resolu- 


sion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed five hundred copies of the 
report of the Commissioner of the General Land Office and 
. ompanying documents, for the use of the office. 

NOTICES OF BILLS. 

Mr. BENJAMIN gave notice of his intention 
to ask leave to introduce a bill to authorize the 
improvement of the Mississippi, Missouri, Ar- 
kansas and Ohio rivers by contract, and making 
appropriations for the same. a 

Mr. MALLORY gave notice of his intention 
to ask leave to introduce a bill for the establish- 
ment of a court-house at Apalachicola; also a bill 
to repeal certain laws relative to pilots, 

Mr. FESSENDEN gave notice of his inten- 
tion to ask leave to introduce a bill for the ascer- 
tainment and satisfaction of claims of American 
citizens, for spoliations committed by the French 
prior to the 3lst day of July, 1801. 

" Mr. POLK gave notice of his intention to ask 
leave to introduce the following bills: 

A bill to settle doubts in relation to the title of 
certain common field lots in the State of Missouri, 
heretofore granted to the inhabitants of St. Louis 
for the support of schools. 

A bill for the relief of Marie Lisa, and Joachim 
Lisa and others; and to provide for the location 
of certain confirmed private land ciaims. 


BILLS INTRODUCED. 
Mr. JONES asked, and by unanimous consent 


obtained, leave to introduce the following bills; | 








which were read twice by their titles, and referred | 


to the Committee on Public Lands: 
A bill (S. No. 33) to authorize the State of Iowa 


to apply the unsold lands heretefore granted for | 


the improvement of the navigation of the Des 
Moines river, to the construction of a railroad in 
the valley of said river. 


A bill (S. No. 34) explanatory of an actentitled | 


‘An act to settle certain accounts between the 
United States and the State of Mississippi and 
other States,’’ approved the 3d of March, 1857. 

Mr. HOUSTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 35) 
for the relief of Michael Kinney, late a private in 
company I., eighth infantry, United States Army; 
which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
36) further to amend an act *‘ to divide the State of 
Illinois into two judicial districts,’’ approved Feb- 
ruary 13, 1855; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
R. No. 3) toextend and define the authority of the 
President, under the act approved January 16, 
1857, entitled ** An act to amend an act entitled 
‘An act to promote the efficiency of the Navy,’” 
in respect to dropped and retired naval officers; 
which was read twice by its title. 

Mr. DAVIS. The subject has been so fully 
discussed in the Senate that I hardly suppose it 
will be required that the joint resolution should 
be referred to the Committee on Naval Affairs. 
If, however, the chairman desires it—— 

Mr. MALLORY. Certainly; l ask for that ref- 
erence, 

Mr. DAVIS. Of course, then, I cannot object 
to the reference. 

the joint resolution was referred to the Com- 
mittee on Naval Affairs. 

Mr.GWIN. I move that it be printed. The 


— is one on which we ought to act immedi- 
ale y. 


The motion was agreed to. 
ADMISSION OF KANSAS. 


. PUGH asked, gnd by unanimous consent 
oviained, leave to introduce a bill (S. No. 37) to 
Provide for the admission of Kansas into the 





| Union; which was read twice by its title, and or- 

| dered to be printed. 

| Mr. PUGH. With the indulgence of the Senate 
I wish to give a brief explanation of the bill. 

Mr. DOUGLAS. I suggest that it ought to be 

| referred to the Committee on Territories. 

| Mr. PUGH. I have no objection to its refer- 
ence, but | wished to have a printed copy of the 
bill, with the view that probably other Senators 

| might suggestamendments before sending it to the 

; committee; but L have no objection to its being 

referred to the Committee on Territ ries atonce. 

1 was about to state, as it would delay the Sen- 
ate some time to read the bill, and as itis an act 
of some importance to myself, the substance of 
this bill which | offer as a compromise for the 
settlement of the present difficulues in Kansas. 

The bill provides for the admission of Kansas 
| into the Union as a State, under the constitution 
adopted at Lecompton, November 7, 1857, with 
the boundaries defined in the pacification bill of 
the last Congress, and upon two fundamental con- 
ditions, 

The first condition is that the seventh article of 
the constitution, relative to slavery, shall be sub- 
mitted to a separate and direct vote, ** Yes’’ or 
| ** No,”’ of the qualified electors, on the 7th of 
April, 1858, at which time the State officers, the 
Legislature,and the Congressmen shall be chosen. 
The returns of this election to be made to the 
Governor of the Territory instead of the pres- 
Kient of the convention, and the election con- 


| ducted in obedience to the laws in force on the | 


| 7th of November. 
The second fundamental condition is that the 


| constitution shall not be so construed as to limit | 


| or impair the right of the people, through their 
Legislature, at any time, to call a convention for 


their form of government, subject only to the 
Constitution of the United States, 

The President is required to admit the State 
by proclamation as soon as the election of April 
7th shall have transpired. 

The ordinance of the Lecompton convention, 


and, in its stead, the usual articles of compact are 
offered to the first Legislature of Kansas, for ac- 
ceptance or rejection, as in the case of other new 
; States. 

[ shall not ask the attention of the Senate to 
any further exposition of the bill at this time; 


has spoken on the subject, | may be allowed to 
explain somewhat more fully the reasons on 
which I base these various provisions. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Territories, 


NAVAL COURTS OF INQUIRY. 


December last: 
Resolved, That the President be requested to communi- 
| cate to the Senate the records of proceedings of the several 


approved January 16, 1557, to amend an act entitled ** An 
act to promote the efficiency of the Navy.’ 

Mr. SLIDELL. | understood that the Senator 
from Kentucky (whose attention | beg leave to 
call to this matter) desired that this resolution 


have no disposition to press it now, unless it be 





the resolution at this time. 
Mr. CRITTENDEN. I think, perhaps, it had 


wishes of Senators. Ifthe Senatorfrom Louisiana 
prefers to have it acted on now, very well. 

Mr. SLIDELL. | suggest that it will be very 
easy to make a supplemental motion, if all the 
documents should not come in. Anticipating an 


has already been made, as to the great expense 


would be a reference of them to the Committee 
on Naval Affairs of the Senate; the printing of 
such documents only as may become matters of 
discussion, will probably be asked for hereafter. 
I cannot see any objection to the adoption of the 
resojution at present. 


| Mr. CRITTENDEN. The gentleman's aim, 


the purpose of altering, amending, or abolishing | 


relative to the grants of public lands, is rejected, | 


but L hope that after the Senator from Mississippi | 


The Senate proceeded to consider the motion | 
of Mr. Cairrenpen, to reconsider the following | 
resolution, submitted by Mr. Siipexx on the 22d | 


naval courts of inquiry, organized under the act of Congress | 


should not be acted upon until the courts had | 
finally adjourned, and closed their proceedings. | 


agreeable to the Senator from Kentucky to pass || 


better lie over, but | am willing to consult the | 


objection that probably will be made, and I think | 


which would necessarily attend the printing of | 
these documents, | will say that the natural course | 
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1 presume, is to extend the call as well to cases 
hereafter to be decided as to those already de- 
cided. 

Mr. SLIDELL. Ihave no objection to that 
modification of the resolution. ~ 

Mr. CRITTENDEN. Ido not know that l 
have any objection to that. If the Senator desires 
to give that form to his resolution, very well. | 
presume the gentleman intends that we shall have 
the original records. 

. Mr. SLIDELL. That is my intention. 

Mr. CRITTENDEN. To make copies would 
be laborious. 

Mr. SLIDELL. I understand so. 

Mr. BELL. To have the originals would be 
contrary to our usage. : 

Mr. SLIDELL. On reading this resolution, I 
will state that it appears to me it will cover the 
whole ground up to the time the President makes 
his communication, and then the courts will have 
finished their business and adjourned. 

Mr. BELL. 1 would suggest to my colleague 
on the committee that unless he has examined 
the subject, and finds that these records are less 
volum.nous than | apprehend they are, we shall 
have to make some room for their admission here! 
But 1 do not see what we can do with them when 
they do come. If all the records that have been 
accumulated in these inquiries are to be transmit- 
ted, and I presume they include all the previous 
examinations and decisions of courts of inquiry 
and courts-martial in reference to the charaeter of 
these individuals, they will be exceedingly volu- 
minous and ponderous. I take it that, according 
to no,custom or usage that | know of, can we ex- 
pect that they will transmit the original records 
here, to be in our custody. I presume they will 
have to employ an extra clerical force to furnish 
us copies of them all. I had supposed that in 
| any case which may become the subject of in- 
quiry before the Committee on Naval Affairs, it 
would be competent for the committee to request 
acopy of the record of the proceedings of the 
courts in that particular case, Perhaps they might 
give us the original papers, if it became necessary 
to see them. Soif any case became the subject 
of investigation in the Senate, it would be com- 
petent for the Senate to call for the record m that 
case; but I think it would lead to great inconve- 
| nience to the Department, unless, as | stated be- 
| fore, they employ extra clerical force to furnish 
| us with copies of the whole proceedings. | merely 
make this suggestion. 

Mr. SLIDELL. As to the first difficulty sug- 
gested by the Senator from Tennessee, my col- 
|| league on the Committee on Naval Affairs, that 
|| there will not be room in this wing of the Cap- 
|| itol to receive the papers; that, perhaps, may be 
|| left to the discretion of the Secretary and the Ser- 
| 
| 














geant-at-Arms. I presume some arrangement ean 
be made. I have no idea that the Secretary of the 
Navy will think it necessary to have these papers 
copied. I think he may venture to trust these 
| records to the safe-keeping of the Senate during 
a reasonable time. 

As I before said, so far as I am concerned, | do 
|| not anticipate that | shall ask for the printing of 
these records except in some very few cases in- 
deed; but [ should like to have an opportunity 
of examining them, and I do not know of any 
other means of doing it, except by going to the 
Navy Department at hours hal svoatd nes be con- 
venient to myself or the Department. When they 
are before our committee, some examination may 
be made of them; and those cases selected, the 
records in relation to which it may be necessary 
'to print. If really do not see all the objections 
which present themselves to the fertile imagina- 
tion of my colleague on the Committee on Naval 
Affairs. I hope the resolution will be allowed to 
| pass. 

Mr. CRITTENDEN. I am entirely content 
that the Senator from Louisiana shall take his 
own course in relation to this subject; but | wish 

| to make one suggestion, or rather to repeat the 
suggestion made by the Senator from Tennessee, 
if 1t would not be better to call for such records 
| as any Senator may desire to have before the Sen- 
ate from time to time. In this resolution we calh 
for all these records, and many of them may be 
entirely useless. They may be cases in which 
| the party is content with the decision that has 
been made. We do not want those records here, 
| certainly. They would be but an incumbrance. 
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jut where it 1s supposed that justice requires any 
revision of the decision, it may be proper for us 
to call for the records of trial then: and that would 
limit the cali, perhaps, to comparatively few of 
the records, for all | know, or it may be a greater 
number; at any rate it would not incumber us 
with those that nobody wants. With this sug- 
gestion, lam ready to acquiesce In any course 
that is desired. I think the resolution ought to 
be express, that we desire the original records, 
and that they shall be returned by us when we 
have ceased to use them; for they are necessary 
records of the Department, and | suppose itmay 
be inferred that that would be the course. 

There is one other remark I wish to make, and 
that is, whether it is supposed the ealling for 
these papers is to have the effect of delaying our 
action in those cases which have been favorably 
decided on and in obedience to which the Presi- 
dent has made his nominations to the Senate. I 


hope no such delay as that is contemplated, and | 


shall resist any such use being made of this call 
for records. I think they are entitled, by law, toa 
confirmation at the hands of the Senate. All we 
have to do is to inquire, as we do generally, as to 
the fitness of these parties. With these remarks, 
I am content that the Senator shall take the course 
which he pleases in regard to this subject. 

The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the special order. 

Mr. SLIDELL. I think we can dispose of 
this matter in a few minutes, if the Senator from 
Mississippi {Mr. Brown] wiil allow us to go on. 

Mr. BROWN. Very well. 

The VICE PRESIDENT. It requires unan- 
imous consent to postpone the special order 80 as 
to continue the consideration of this subject. ‘The 
Chair hears no objection. 

Mr. JOHNSON, of Arkansas. I shall be com- 
velled to oppose this proposition, unul we shall 
oes had some investigation as to the probable 
cost of printing these records. I have no remarks 
to make on the propriety of this call in itself, but 
I believe the resolution has not been referred to 
any committee. 

Mr. SLIDELL. It is not in contemplation to 
call for the printing of these documents. ‘This is 
a preliminary step. 

Mr. JOHNSON, of Arkansas. I am aware 
that the Senator from Louisiana does not intend 
to have them printed, but when these documents 
shall be presented here for purposes of examin- 
ation, the printing will be ordered on the request 
of any two or three gentlemen. ‘The practice of 
the Senate assures me of this. Though the Sen- 
ator from Louisiana will not ask for this printing, 
others may; and the consequences will be that the 
printing of the usual number—fourteen hundred 
and twenty copies—will be ordered, and then you 
might as well print five thousand, for it costs very 
little more to print five thousand than fourteen 
hundred and twenty. I believe some investigation 
ought to be had so that we may know the cost of 
this printing. As to the propriety of calling for 
these documents, | believe it to be exceedingly 
questionable. It will lead to the publication of 
many things that ought never to go to the world. 
Jt will cause unpleasantness to many parties, and 
will be productive of nothing but confusion and 
bitterness. | hape that at least the matter will be 
referred toa committee, and a report made before 
the Senate adopts the resolution. 

Mr. SLIDELL. lam sure that if the chair- 
man of the Committee on Printing makes any ob- 

jection te a motion of any Senator on the ground 
of the absence of any necessity for printing these 
records, ar because of the cost, he would be lis- 
tened to with that attention which the Senate is 
always accustomed to pay to him. I do not an- 
ticipate that trouble. 

A remark fell from the Senator from Kentueicry 
te the effect that perhaps this movement was in- 
tended for purposes of delay. 1 hope he does not 
include me in that imputation. | entertain an 
earnest desire to have this very disagreeable matter 
settled. I think the sooner we pass this resolu- 
tion, end obtain possession of the information we 
desire to govern us in our action, the sooner we 
shall arrive at a consummation of this busimess. 
For myself, I disavow altogether any intention to 
delay the settlement of this question, either here 
or elsewhere. 
that [ hope the resolution will pass. 

Mr. DAVIS. I should think it very unfortu- 


nate, indeed, to draw the original records out of 
the Department at this time. I hope there are 
cases which, under the revision of the President, 
may eall for his action by nomination to the Sen- 
ate. where the courts have not recommended such 
nomination. If it be desirable that the Senate 
should have the proceedings of the courts in all 
these cases, I think they must be copied, and the 
originals left in the Department for the revision 
of the President, and his action upon them. I 
do not perceive why the Senate should call for 
the records, unless it is for the exact purpose of 
printing them. If the Committee on Naval Affairs 
require information, such as is to be gathered from 
the record, in each case where they need that aid, 
it is in their power to call for the original papers. 
In all other cases where the records are not needed 
for the use of the committee, I think it far better 
that they should remain in the Department. I 
am not answered by saying that the records need 
only be sent to accompany nominations which 
may be made, because the President may wish to 
make a comparison between a case which he has 
submitted on a recommendation of the court to 
the Senate and some other case which has not 


been submitted, because not recommended by the | 


court. For these reasons, I think, to enable the 
President to discharge his duty properly, the ori- 
ginals should remain in his possession. 

Mr. SLIDELL. A suggestion has just been 
made to me which, perhaps, may obviate all the 
difficulty in thiscase. I understand from one of 
my colleagues on the Committee on Naval Affairs, 
that an abstract of the record and testimony in all 


| these cases has been made very carefully by the 


| compelled to vote against it. 


Department. For all preliminary purposes, that 
will be quite sufficient for me, and, with the assent 
of the Senate, 1 propose to amend the resolution 
so as to make it read: 

Resolved, That the President be requested to communi- 
eate to the Senate an abstract of the records of proceedings 
of the several naval courts of inquiry, organized under the 


entitled, ** An actto promote the efficiency of the Navy.”’ 


Mr. BAYARD. AsI can see, in my own judg- 
ment, much evil that may flow from the adoption 
of this resolution without any possible good on 
the action of the Senate, I shall be necessarily 
I do not see how 


| we are to constitute ourselves, in open session, a 


tribunal for the purpose of revising the action of 
these courts of inquiry. I think the whole pro- 
ceeding, from the enactment of the original law 
down to the present time, has done nothing but 
demoralize the Navy. If thisetestimony be sub- 
mitted to the Senate, in open session, either in 
full or in abstract, | think the necessary result 
will be its publication. It will only lead to dis- 
putes, io crimination and recrimination, among 
officers of the Navy; it will increase heartburn- 
ings and jealousies, and will tend to demoralize 


| the Navy far more thanit is now. Iam unable to 


perceive any possible ground or reason on which 
we oughtto call for this testimony forany beneficial 
purpose. Ifa nomination should come before the 
Senate in executive session, I can conceive thata 
Senator might desire that the record in that par- 
ticular case should be submitted to the Senate, 
though I should doubt the policy of the measure 
even then; but, certainly, | can see no propriety 
in a general publication of what is called an ab- 
stract of this testimony. If it is to be truthful, 


| and give proper information, it must be an entire 


abstract; it must omit nothing material. Here 
you are delegating to others the power of saying 
whatis and whatis notrelevanttestimony, in each 
of these cases. I think it wiserthat the matter 


_ should be suffered to sleep in the Departments, 


reserving the right to any Senator, in any indi- 


| vidual case where he thinks it necessary for pur- 
| poses of individual justice, to call, in executive 


| session, for the proceedings in that case. 


Iam 
opposed to the resolution as it stands. 


Mr. COLLAMER. I have never entered into 


the subject of this naval investigation, nor have 


1 made any remarks in the Senate with regard to 
it. Very much time was occupied during the last 


| Congress in endeavoring to put an end to the dif- 


i 


ficulties that had grown out of the execution of a 


law of a previous session, and after a great deal | 


of tume and labor and attention to the subject, 


L have nothing more to say than || a plan was devised which it was supposed would 


THE CONGRESSIONAL GLOBE. 





January 4, 





before those boards pointed out. They Were tr 
report to the President, and he was to examine 
the cases, and nominate to the Senate such offic: ; 
as he thought proper for reappointment, |} ree 
hoped, at least, that this would put an end to a 
more investigations of particular cases here, in the 
Senate, unless, indeed, in a particular case of a 
nomination—like any other nomination to Officer 
—a Senator objecting to it would be at liberty. ; 
executive session, to call for any information Aw 
Department might have; but that should be ™ 
executive session, and be confined to the partic. 
ular case in hand. I presume we are not here 1, 
take upon ourselves a revision of the decisions 
of the courts of inquiry, and of the decisions o¢ 
the President in all these cases, and make provis. 
ion for that by a call of this kind. It strikes mo 
as exceedingly illadvised. Gentlemen may diffe, 
in opinion from me on this point; but, to my mind, 
the movement is entirely out of place, entirely oyt 
of time, and altogether inconsistent with the views 
entertained by this body at the last session. W, 
can never put an end to these proceedings if we 
now lay the foundation for a reéxamination of the 
whole matter. Iam opposed to any call of this 
kind, and to any publication of the sort now ip- 
dicated. 

Mr. STUART. I think it is due to the Sop. 
ator from Mississippi that he should proceed wit} 
his remarks to-day; and I therefore move to post- 
pone the further consideration of this subject until 
to-morrow. 

The motion was agreed to. 


KANSAS AFFAIRS. 


The Senate resumed the consideration of the 
motion of Mr. Dove.as, to refer so much of th 
President’s message as relates to the Territory of 
Kansas to the Committee on Territories. ~ 

Mr. BROWN. Mr. President, I have soucht 
an opportunity to address the Senate on this sub- 
ject now, because I think the season more aus- 
picious for a calm and unimpassioned consider- 
ation of it than any we shall have for weeks, or 
perhaps for months, to come. Not feeling dis- 
posed to take part in any scene of undue excite- 
ment which may be produced by the discussion 
of this question, I have preferred to deliver my 
views in reference to it at a time when the Senate 
and, to some extent, the whole country, is suffi- 
ciently calm to give to them whatever consider- 
ation may be justly theirs. To understand th 
subject fully, itseems to me proper that we should 
go back to the beginning and examine the starting 
point. 

When, in 1854, the Senator from Illinois [Mr. 
Dovetas] brought forward his bill to organize the 
Territory of Kansas, he incorporated into it this 
language: 

** The said Territory, when admitted as a State, shall be 
received into the Union with or without slavery, as its con- 
stitution may prescribe at the time of its admission.” 

Whoever voted for that bill, voted to indorse 
this sentiment. The friends of the Kansas-Ne- 
braska bill, in both Houses of Congress, stand 
to-day upon the record solemnly pledged to admit 
the State with or without slavery, as its constitu- 
tion may prescribe at the time of admission, and 
the friends of the measure throughout the country 
stand similarly committed. Ata later period, the 
national Democratic party assembled in conven- 
tion at Cincinnati, and in laying down a platform 


| of principles they resol ved— 


“ That we recognize the right of the people of ail the Ter 
ritories, including Kansas and Nebraska, acting through the 
legally and fairly expressed will of a majority of actual res 
idents, and whenever the namber of their inhabitants Jus 
tifles it, to form a constitution, with or without domestic 
slavery, and be admiited into the Union upon terms ot per- 
fect equality with the other States.’’ 


After the adoption of that resolution, the con 
vention of national Democrats nominated the pres- 


, ent Chief Magistrate of the nation, and you, SI; 


for the first and second offices in the gift of the 


Republic. You were elected. By this proceed- 
| ing, the members of that convention, its nom- 


inees for President and Vice President, and the 
electors, so far as the national Democratic party 
were concerned, stood solemnly pledged to the 


| admission of Kansas into the Union with or with- 


out slavery, as her constitution should determine. 
Asan humble member of the party, suppos''s 


that all these proceedings were sincere—that they 


putanendto them, Other boards were provided, || were to be carried out in good faith—I, so early 
and modes of carrying the question for revision |! as the 22d of December, 1856, addressing te 
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